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Thursday, 15 December 1994

THE PRESIDENT (Hon Cive Griffiths) took the Chair at 10.00 am, and read prayers.

BULLS (11) - ASSENT
Messages from die Lieutenant Governor and Deputy of the Governor received and read
notifying assent to the following Bills -
1. Western Australian Tourism Commission Amendment Bill
2. Acts Amendment (Local Government and Valuation of Land) Bill
3. Local Government Amendment (Elections) Bill
4. Energy Coordination Bill
5. Child Support (Adoption of Laws) Amendment Bill
6. Statutes (Repeals and Minor Amendments) Bill
7. Lotteries Commission Amendment Bill
S. Hale School Amendment Bill
9. Ord River Hydro Energy Project Amendment Bill
10. Justices Amendment Bill
11. Marine and Harbours Amendment Bill

PETITION - FUEL EXCISE, FEDERAL ROAD FUNDING
The following petition bearing the signatures of 11 039 persons was presented by
Hon M.J. Criddle -

We die undersigned citizens of Western Australia request the Legislative Council
to seek equity from the Federal Government in respect of the Federal fuel excise.
Our roads are reaching a crisis point and because the fuel excise is a considerable
direct cost to our standard of living, through increased freight charges and motor
vehicle use, the current contribution by the Federal Government to roads is unjust.

Mole of the funds raised must be returned to our roads to avoid further road
deterioration and congestion and eliminate "black spots" and the social problems
these factors cause.
The people of Western Australia seek a fair go with Federal road funding.
Your petitioners, therefore humbly pray that you will give this matter earnest
consideration and your petitioners as in duty bound, will ever pray.

[See paper No 717.]

PETITIONS - LEAVE TO MOVE TO SUSPEND STANDING ORDERS,
ADVICE

Hon ASS). MacTJERNAN: Wr President, I seek your advice. I have just been presented
with a petition, and I amn looking at the standing orders -

The PRESIDENT: Order! Hon Alaninah Macflernan should read die standing orders.
The member has to submit that petition to die Clerk; she cannot present it now.
Hon AJOG. MarT1ERNAN: I appreciate that, Mr President. I suppose some urgency
arises from the fact that we are not sure whether we will sit tomorrow.
Hon George Cash: I can guarantee that we will sit tomorrow, and I would get ready for
Saturday.



[Thursday, 15 December 19941 .9

Hon A.L.G. MacTIERNAN: Mr President, is it possible to seek leave to move to suspend
Standing Order No 132?
The PRESIDENT: The point is that Hon Alannab MacTiemnan can endeavour to do what
she likes, but what the member is doing now does not conform. If Hon Alannah
MacTiernan thinks it is necessary to try to get that standing order suspended, then I guess
I am only here to put the motion.
Hon GEORGE CASH: It seems to me that a petition can be tabled at any time in the
House by leave of the House. If Hon Alannab MacTiernan has a problem. I suggest she
might like to refer the petition to the Leade r of the Opposition and me to see whether we
can resolve the problem, but without seeing the petition, I do not intend to grant leave; it
could have anything in it.
Hon Graham Edwards: We grant you leave all the time.
The PRESIDENT: Order!
Hon GEORGE CASH: I am saying it would be courteous to present it.
The PRESIDENT: Order! We take hours to do things that should take two minutes. The
first thing that annoys me is that petitions have to be. certified by the Clerk, and all
members should know that If Hon Alannali MacTiernan wants to suspend standing
orders1 she must convince me first, before she goes any further, of the urgent necessity. I
cannot see any urgent necessity because the Leader of the House has alrady said that we
will sit tomorrow.
Hon A.J.G. MacTIERNAN: On that basis, I withdraw my application to have standing
orders suspended.
Hon JOHN HALDEN: Mr President, in order to resolve this matter, can you verify that
the petition could be presented to the Clerk soon, and if the petition was acceptable, at
some later stage we could seek leave to have the petition tabled? Is that correct?
Hon George Cash: Absolutely.
The PRESIDENT: There is no major problem, but if Hon Alannah MacTiernan wants to
suspend standing orders, then she does have a problem because I do not believe it is
necessary to do that-

SELECT COMMITTEE OF PRIVILEGE - FAILURE OF MR B.M. EASTON
TO COMPLY WITH THE ORDER OF THE HOUSE

Report Tabling
HON PETER FOSS (East Metropolitan - Minister for Health) [10.12 am]: I amn
directed to present the report of the Select Committee of Privilege inquiring into the
failure of Mr B.M. Easton to comply with the Order of the House on 22 June 1994. I
move -

That the report do lie upon the Table and be printed.
Question put and passed.
[See paper No 718.]

MOTION - URGENCY
Commnission on Governent Act, Sections 17, 18; Royal Commission, Reformns

The PRESIDENT: I have received one of those funny letters!
Several members interjected.
The PRESIDENT: We must come back tomorrow because this letter says, "hDe"r
Mr President at tomorrow's sitting . .
Several members interjected.
The PRESIDENT: I was merely trying to bring in a bit of humour! The letter is dated
yesterday and reads -
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Dear Mr President
At tomorrow's sitting it is my intention to move under Standing Order '72 that the
House, at its rising adjourn until 9.00 am on 25 December 1994 for the purpose of
discussing matters relating to sections 17 and 18 of the Commission on
Government Act and the need to immediately implement reforms appropriate to
the recommendations of the Royal Commission into the Commercial Activities of
Government and Other Matters.
Yours sincerely
John Cowdell MLC.

In order for this matter to be discussed, at least four members will have to indicate their
support by rising in their places.
[At least four members rose in their places.)
HON J.A. COWDELL (South West) [10.14 am]: I move -

That the House at its rising adjourn until 9.00 am on 25 December 1994.
Mr President -
Hon N.F. Moore: Are we going to do the first or second report? Why don't we talk
about the first report?
Hon L.A. COWDELL: I thought it would be appropriate at this stage to put on notice the
question of specified matters 17 and 18. 1 do so with reference to Hon Bruce Donaldson
so that it is formally on the paper. If we did not take some action we would be overtaken
by the report of the Commission on Government. Then members would say we could not
possibly have an outside body dictating to us what should be the procedures and orders
within this House. I highlight this question so that the House is well and truly aware, as
it has been for the past two years, that it has the right of first initiative. It will be only
because the House has not exercised that right that we will consider a report from an
outside body on what should be the procedures of this House. Specified matter 17 is the
means best suited to be adopted by Parliament to bring the entire public sector under its
scrutiny and review, having regard particularly for the use of parliamentary committees,
question time and the manner in which departments and agencies of government should
be required to report to Parliament. Specified mailer 18 is the role of parliamentary
committees. Members will note that I do not make reference to specified matter 15.
which is the electoral system for representation in this Chamber nor specified matter 19,
which refers to the operation of the Parliamentary Privileges Act. Those specified
matters might be seen to have wide community interest; the community would want to
comment on them - wider than the more narrow interest of the procedures of this House.
It has now been two years since the second report of the royal commission. Some
members may have attended the second anniversary celebration-seminar of nothing.
which was held at the Perth International Hotel on Friday, 4 November! The seminar
was entitled "Past as Prologue of Government" at which we received comment from
academics and community leadens about what needed to be done, because so very little
had been done. This attracted some attention. We are into the second anniversary of the
findings of the royal commission and all we have seen during those two years, if
anything, is regression.
I refer to the sitting times of this House and the glorious speeches of Hon Peter Foss
about the sanctity of the House rising at I11 o'clock. The Leader of the House should be
aware that I do not mean 11.00 am!
Hon George Cash: Did he say anything about Saturday mornings?
Hon L.A. COWDELL: He said we did not seem to pass any worthwhile legislation after
11.00 pm. Given the quality of what we have been passing after 11.00 pm, I could not
but agree with Minister Foss in this regard. However, this Government, which has the
numbers, has of course changed its tack. Although it has imposed an 11.00 pmt limit in
the past, it has now lifted that limit and ignored its own argument. If anything, the House
has regressed.
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Hon George Cash: We finished, if I recall, soon after 11.00 pm last night, did we not?
Hon J.A. COWDMELL: The Leader of the House quoted the exception which proves the
rule.
Hon George Cash: What about the night before? That wasn't too bad.
Hon LA. COWDELL: I think the Leader of the House will find that about 60 per cent of
our sitting time goes beyond 11.00 pm.
Hon George Cash: I invite you to tell me who did all of the speaking, after I1I o'clock last
night.
Hon L.A. COWDELL: I will get to that. A further problem is the disgrace of being
inferior to die Legislative Assembly! The Assembly is chugging along with its select
committee system which is considering procedures for examining legislation, the
organisation and priority of business, the value of developing a new committee system,
opportunities for private members, and so on. Thai inquiry is well and truly under way. I
could, if I were allowed by the standing orders but I am not so I will not, refer to the
gratuitous comments of Hon George Strickland about the substantial advances the
Assembly is making compared with this Chamber!
Hon Reg Davies: Mr George Strickland.
Hon L.A. COWDELL: Yes, Mr Strickland. However, I am not able to do that because
we must not take notice of what the Assembly does or its debases! It may impinge on
independent discussion in this Chamber! I do not want to allude to the embarrassments
of the past with regard to that standing order when whole slabs of Assembly debate under
Assembly members' names have been included in Mansard as debate in this House.
However, I will no: go into that because I recognise the sanctity of the standing orders no
matter what they say from time to time!
Hon George Cash: If you guys did no: have the Legislative Assembly debates, you
would not be able to raise anything.
Hon J.A. COWDELL: The point I anm bringing to the attention of the House is that the
initiative may be taken out of our bands. I note the President's comments in the past in
this regard, and particularly in regard to the Royal Commission into Parlianmentary
Deadlocks. Members should be reminded - I think it is sound advice - of pant of the
President's statement of 31 July 1984 when he said -

Moreover, the authority of Parliament, and its sole and unquestionable right to
determine its own procedures, would be undermined and compromised were it to
concede such a review to an outside authority.
It may well be that full consideration should be given to she resolution of
deadlocks, and I have no objection to a properly authorised inquiry of that nature.
However, I would have thought that a proper forum for such an inquiry involving
the rights and privileges of the Parliament would be the Parliament itself.

Therefore, as we continue to not act on those urgent matters brought to our attention by
she royal commission and embodied as specified matters in the Commission on
Government Act, we are abandoning our role to the Commission on Government. I the
seminar I listened to she Chair of the Commission on Government speak on section 6
which is a discharge clause. It states -

If as any time the Commission considers that a specified matter has been
addressed adequately by legislative or administrative action. .

Then it may decide not to look into that matter. Unfortunately, we cannot look forward
to a section 6 discharge from the Commission on Government because we have done
nothing in that regard. Members will be aware of she sorts of problems that we should be
addressing. However, no doubt the Commission on Government will address them
because we have done nothing and it will tell us what the solutions are.
Members are aware of the crisis in our committee system. I will not go through that
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debate again at length. However, members are aware of the removal of referrals before a
committee has reported. That was graphically illustrated by the Young Offenders Bill.
Members are also aware of the failure by the Government to consider reports when they
are presented and its almost uniform rejection of recommendations even when they are
unanimous. There is a lack of resowrces, and no provision for a role; that is, the
committees are fitted into corner slots. I remember on one occasion meeting in the
corridor around midnight to complete a committee report. I am sure the House was not
in session at that stage and we did not contravene any standing orders, just as I am sure
that what looked suspiciously like a committee meeting yesterday in the corridor that I
fell over was not contravening standing orders - it was, no doubt, an informal discussion!
Nevertheless, the committees fit in around the edges arid have no status and no resources.
Hon George Cash: You mention sections 17 and 18 of toe Commission on Government
Act Section 17 deals with access to certain royal commission records.
Hon LA. COWDELL: No, specified matters of referral in the schedule. If the Leader of
the House had been listening, he would know chat those were the sections I read out from
the specified matters to clarify the two to which I was referring. There is also a crisis in
the ordering of business in this House. That is most graphically illustrated today by the
substantive Bills chat are on the Notice Paper to be dealt with about which members
would not have a clue because they have had insufficient notification. They also do not
know when a Bill will turn up for debate during the day even if they want to talk about it.
There is continual chopping and changing. Let mec be generous: The quality of
contributions is slightly affected by this chopping and changing! That is being generous
indeed; pathetic might be a more appropriate comment. There is no ordering, no notice
and we sit beyond 11.00 pm. Often Bills originate with the Minister not being present in
this Chamber. We have endless, meaningless debate and set piece debate because this is
a public forum, We have become a pale replica of the Legislative Assembly. We have
failed to take account of best practice.
Hon Mark Nevill: Hear, hear!
Hon J.A. COWDELL: Numerous reports have been available of Senate practice, House
of Representatives practice, House of Commons practice and House of Lords practice.
All of these have sailed by us. A number of officers are specifically responsible to
Parliament or have some relationship with it. They include the Ombudsman, the Auditor
Genera and the Director of Public Prosecutions. One of the most spectacular failures
that we are charged with, is most vividly highlighted by a memorandum which I received
which said -

Please be advised the Auditor General will be holding a briefing session on
Wednesday, December 7, 1994 from 6.O0pzn to 6.3Opmn in the Select Committee
Room.

Such is our taking account of our responsibility that we fit in the Auditor General for half
an hour in the dinner break. That is a disgrace for an official who is responsible to this
Parliament.
Hon George Cash: Did you attend the meeting?
Hon LA. COWVDELL: No, I could not. I had other things on - and it was not dinner.
That meeting was squeezed into the dinner break.
Hon tICG. MacTiernan: With one day's notice!
Hon L.A. COWDELL: Yes, one day's notice.
Hon George Cash: You can have a meeting with the Auditor General any time you like.
Hon I.A. COWDELL: Provision should be made for the Auditor General and other
officials, such as the Ombudsman, to address this Chamber in session. That should be
the minimum requirement
Theire are a number of other things that all members know are worthwhile considering.
As I said, the initiative is about to be taken out of our hands. We will have a report
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delivered to us by the Commission on Government. The reverse should be the situation.
We should be doing the investigating, and the Commission on Government should be
discharging that term of reference because we have adequately considered and dealt with
the matters.
HON TOM HELM (Mining and Pastoral) [10.31 am]: I am not sure whether I am
speaking in support of or against the urgency motion.
Hon George Cash: It has some good and some bad aspects, so you are probably okay.
Hon TOM HELM: It is not for that reason. The Leader of die House should pay
attention. The reason I am not sure whether I support it is that the Australian Labor Party
changed its platform probably less than a decade ago from opposition to this place to
support of this place. I was around at that time to listen to the debate. I was not
convinced of the argument that this place existed because the people of Western
Australia thought it was a good idea and that it had a role to play in the review of
legislation no matter what the complexion of the party that formed the Government. The
majority view of the party prevailed, and so we changed the platform to accepting a need
for this place. Events have unfolded, and the royal commission has quite clearly said that
we have not been doing our job. I feel quite proud that [ belong to the Joint Standing
Committee on Delegated Legislation, which the commission mentioned in its report. It
seems that from the commissioners' point of view the committee is fulfilling the role
which should be done by the House, which is to look at legislation in an apolitical way.
The present chairman of the delegated legislation committee has continued t role and
the integrity of the committee that was set by Hon Bob Hetherington, who was its
inaugural chairman. By coincidence perhaps, there is not a government majority on that
committee, although there must be a government chairman. The chairman has always
been able to not necessarily toe the Government line. It seems that in spite of all the
criticism aimed at this place we have had difficulty in accepting the role of reviewers of
legislation and have become a laughing stock. I could be tempted to say, "I told you so
and that it would not work, because since time began the conservatives have had control
of this Chamber." If I were to do that, it would diminish your role in this place,
Mr resident. If you come down on anybody you do not show any bias towards one
party or another, If you hate anybody, you hate them, and if you love them, you love
them.
Hon A.J.G. MacTieruan: Some more than others.
Hon TOM HELM: I have noticed that, with all due respect. There is a hate of certain
individuals on this side of the Chamber, but it is equalled by the hate of people on the
other side of the Chamber. That reflects the human nature of the job and of this place. It
does not matter whether the residing Officer loves or hates everybody, because he
cannot prevail on the numbers which eventually show themselves when divisions are
called. He cannot affect the influence that the numbers have over the way we debate or
review. The commissioners are not practising politicians, although I would not like to
guess their political persuasions. The commissioners made recommendations to which
this Administration, like the last Administration, is paying no notice at all; that is, the
numbers are here and the ability to review in a fair and apolitical way the legislation that
comes before us is not demonstrated, with the exception of the delegated legislation
committee, I suggest. If we sit back and do nothing, as we probably will do, the
commission will come down with a report and advise us on how best we should behave
ourselves, as Hon John Cowdell suggests, which the mob on the other side with the
numbers will completely ignore. Somewhere down the track the people of Western
Australia will say, "What. is the use? Why do we spend this amount of money? Why do
we have this bunch of politicians flapping their gobs in the Legislative Council when it
does not mean very much because the evidence shows it does not matter?" This has
recently been demonstrated by the Industrial Legislation Amendment Bill which is
currently on the Notice Paper. This important piece of legislation should go through the
tortuous procedures it is bound to go through in another place and then come to us so that
we can look at it. As Hon George Cash said, we would be fools if we did not look at the
debate in another place and build on those arguments or destroy them. In that way we
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would be fulfilling our role under the Westminster convention. We will not do chat with
that piece of legislation. This underlines the hypocrisy of the role we are being asked to
play and the observations and recommendations of the committee on the role we are
supposed to play.
On this side of the House we have pointed out the amount of legislation that has gone
through, some of which we have not voted against, which gives a lot of power to either
chief executive officers or to Ministers, and which does not necessarily make them
accountable to the Parliament. To my mind that is one of the roles and responsibilities
we have on the delegated legislation committee. The only check we have on the
Executive is from the Parliament itself. I know the checks that were put into place during
the last ALP Administration from 1983 to 1993 were probably delivered in this place.
because that was the mind set of us as politicians and party people. If one takes the
evidence presented in the cold light of day, having recognised that those well publicised
and headlined mistakes have been made, Hon Peter Foss has said, '"That is different.
That was the ALP. Trust the Liberals and conservatives of this State, because we will do
it differently." One must say, if that is the case, in 101 years when the conservatives have
had the numbers in this place and the opportunity has existed for this place to act as a
review body, why did that not stop it? Hon Peter Foss said, and it is in Hansard, that
when die Rothwells bank fiasco began he was down on the Terrace. Hon Max Evans did
not put this in Mansard but he also intimated that he had knowledge that the Labor
Government in 1988 was being taken for a ride, and the financial institutions and
industry down on the Terrace knew that Rodiwells was a dead duck and that the annual
report had been doctored, which has since been verified. Hon Peter Foss was in this
House and did nothing about it. He mentioned that theme was a possible con, and he has
said since then that he did not know what was going on, but that is surely his role. There
are two reasons he would not tell us at that time. Why would he advertise the fact and
pass up the opportunity of destroying the Government by letting it know it was making a
mistake and maybe wasting millions of dollars of taxpayers' money? Why do that unless
it was to bring that Government down? That was the only thing he could do. He was the
one who talked about working after 11.00 o'clock and the integrity of this place. He was
always the one who whinged and moaned when Ministers could not answer questions.
He is now the one who does not answer questions and does not even look at questions on
notice. If we look at die way the pendulum has swung, we can see we have not got out of
that mind set that we are political animals, which is traditional here. We have to try to
bury those political differences as we do so successfully on the Delegated Legislation
Committee. It is hard to do. If we do not heed the commissioners' recommendations to
look at ourselves and do something about the role we are supposed to be playing, the
push again will be to abolish this place, because we will have no purpose at all.
HON GEORGE CASH (North Metropolitan - Leader of the House) [10.40 am]: The
intention of the urgency motion is to move under Standing Order No 72 to adjourn the
House for the purpose of discussing matters relating to sections 17 and 18 of the
Commission on Government Act and the need to immediately implement reforms
appropriate to the recommendations of the Royal Commission into Commercial
Activities of Government and Other Matters. Section 17 of that Act deals with access to
royal commission records, and section 18 deals with delegation. However, we have been
told now that Hon John Cowdell means clauses 17 and 18 in schedule 1.
Hon J.A. Cowdell interjected.
Hon GEORGE CASH: I realise that. That is why I made the point. I have been looking
at sections 17 and 18 of the Act, and the member has since stated that he is referring to
specific matters, which puts the motion in context when reading clauses 17 and 18 of
schedule 1.
Hon J.A. Cowdell: I was so busy concentrating on the date "14 December" of the letter
and the fact that it said "tomorrow" that that typo eluded me.
Hon GEORGE CASH: I am not complaining. The point is that anyone who reads the
motion should understand that we are not relating debate to those sections; we ame talking
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about schedule 1. clauses 17 and 18. The matters raised by the motion are interesting.
On one band, Hon John Cowdell said - and I agree - that the Delegated Legislation
Committee has worked well over the years, be that under Labor or coalition Governments
with a Labor or coalition chairman. On the oilier hand, we heard what appeared to be
complaints from the Opposition that the sitting times of this House cause members
opposite some inconvenience.
Hon Tom Helm: Complaints!
Hon GEORGE CASH: That is what I gathered from the remarks by Hon John Cowdell.
If members opposite have no problem with the sitting hours, that is the last we will hear
about it. However, Hon John Cowdell argued that the sitting times of the House should
be changed.
Considering the recommendations of the royal commission, and recognising that the
Government established the Commission on Government and has referred a considerable
number of royal commission recommendations for action, one must admit that the
Government has acted expeditiously. It is amazing to me that the person who sought to
delay the establishment of the Commission on Government Act last year can make such
complaints. The Bill was referred to the Legislation Committee at one stage, so we lost
time; but it camne back and later on was agreed to. Hon John Cowdell now thinks it is a
terrible situation that the Commission on Government is likely to make recommendations
regarding the general procedures of the Legislative Council - and that is something we
should not allow to happen. He thinks that we should have grasped the nettle and
changed the situation before there was a need for an outside body to do that. Perhaps
Hon John Cowdell is right, but we have never been able to reach agreement between both
sides of the House regarding matters that need to be changed. For a long time the
Opposition, when in government, opposed the introduction of the committee system. It
was not until 1989 when the coalition parties put forward a proposition, courtesy of the
late Hon Bob Pike, that the committee system was introduced in a broader manner in this
House.
Hon Tom Helm: You had the numbers.
Hon GEORGE CASH: It is not a case of just having the numbers; it is also a case of
having the funding. We can establish as many committees as we like in this House but if
a Labor Government in the Legislative Assembly refuses to provide the funding, because
it does not care for the establishment of such committees, we get nowhere. That was the
response for years by the Burke and Dowding Labor Governments. That was one of the
problems we faced. I am a very strong supporter of the committee system in this House.
Hon Sam Piantadosi: I bet you are!
Hon GEORGE CASH: I am such a strong supporter of the committee system in this
House that I believe that in due course there will be no Ministers in this House. That is
another matter that deserves serious consideration because neither side appears to be able
to accept that proposition at this stage. In due course we will have reformn - that is, as
soon as opposition members are prepared to accept a reform process. When we have
chairmen of committees and committees in this House with sufficient status - and I mean
authority - and the resources to do the job properly we will be able to call this place a
House of Review.
Hon Sam Piaritadosi: What about manipulation of the committees?
Hon GEORGE CASH: What manipulation? One of the problems for the Opposition is
that half its members claim that this place should be abolished, and the other half do not
want to talk about abolition because they want to become Ministers eventually.
Hon Sam Piantadosi: [ have not said that.
Hon GEORGE CASH: I do not suggest that the member said that. Hon Sam Piantadosi
might make a reasonable Minister because he has had experience in the real world, but a
few inexperienced opposition members have jumped the queue, and they are the
members who want to be Ministers. Hon Sam Piantadosi would make a very good
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chairman of committees. He has demonstrated that. He has demonstrated his
independence in the Estimates Committees -

Hon Sam Piarnadosi: That is more than I can say about this place.
Hon GEORGE CASH: I amn making an observation. A few opposition members have
jumped the queue ahead of Hon Sam Piantadosi, and are dying to become Ministers.
Any talk about abolition, or reviewing the processes of this House so that we can have a
proper committee system, is being stifled by some members opposite because they are
more interested in grabbing a ministerial position.
Hon Sam Piantadosi: What about stacked committees?
Hon AJ.G. MacTiernan: I have been arguing for the abolition of this place for years.
Hon GEORGE CASH: What about the member's position? Does the member want to be
a Minister?
Hon AJ.G. MacTiernan: I do.
Hon GEORGE CASH: Of course the member does, and she would do anything to
become a Minister.
The PRESIDENT: Orderl
Hon Tom Helm: Don't you want to be a Minister?
Hon GEORGE CASH: I am a Minister.
The PRESIDENT: Order!
Hon GEORGE CASH: If members opposite gave proper consideration to reform
processes, perhaps we would not have Ministers in this place. Many arguments suggest
that is not a bad idea.
Hon Tom Helm: So you support that?
Hon GEORGE CASH: Yes. I have said it a dozen times.
Hon Tom Helm inteijected.
The PRESIDENT: Order! The member should come to order when I call order.
Hon GEORGE CASH: Whenever we talk about review or a reform process in this House
all we hear from the other side is opposition because those members are not dinkum
about reform or review. They am all about maintaining their positions in the system.
Hon Tomn Helm served as the Chairman of the Delegated Legislation Committee and it
worked well. Between 1989 and 1993 I remember occasions when Hon Tom Helm
moved disallowance motions against the Labor Government. First, I thought it was a
pretty good indication to the Government iliac that was the purpose of the committee,
when necessary; second, it indicated that Hon Tom Helm had the guts to do it - and he
was criticised by members of his party. The Government has referred a considerable
number of recommendations to the Commission on Government; that is,
recommendations 4, 5, 7, 8, 12 to 14, 20, 22 to 24, 26, 28 to 30. and 32 to 34.
Recommendations 2, 15 and 21 have been partly considered; and recommendations 1. 6,
9, 18, 19, 25, 31, and 37 to 40 have been addressed. A limited number still require
further attention.
[The member's time expired.]
HON AJ.C. MacTIERNAN (East Metropolitan) [ 10.50 am]: Mr President,
Hon George Cash has missed the point of this motion. It is a call to action. It is not a
complaint that these matters will be dealt with by the Commission on Government,
because the Opposition believes very strongly that these issues must be addressed -

Hon George Cash: The only thing you believe in is being a Minister. You would crawl
all over the top of your colleagues to get there.
The PRESIDENT: Order!
Hon A.J.G. MacT[ERNAN: If Mr Cash will give me one moment I will explain that.
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We are seeking to prompt this House into putting together a body that can start this
serious review. I was heartened, not by many of the comments that Mr Cash made, but
by his statements thac he was seriously committed to a major overhaul and reform.
Hon George Cash: I always have been, but I have been frustrated by your people.
The PRESIDENT: Order!
Hon AJOG. MacTIERNAN: Now that it seems we have some sont of unity of purpose
within this place, I suggest that this is die very time that we should come together and
appoint a body of people from both sides of the House who are prepared to review these
matters, so that at the very least we have some sort of position that we can put to the
Commission on Government I have always argued and I will continue to argue for the
abolition of this place.
Hon George Cash: When can you leave?
Hon A.J.G. MacTEERNAN: As it is currently formed it is a wasteful duplication of the
processes of the Legislative Assembly.
Hon George Cash: You contribute to it every day.
Hon A.J.G. MacTIERNAN: Thc argument might be that there are aspects of this place
that need reforming, but I take view that it would be better to set up a system such as we
find in the state parliaments in Germany and New Zealand, and will be adopted in Japan;
that is, that within a single Chamber of Parliament there are members who are elected by
a single constituency and those who are elected on a proportional representation base.
That gives a degree of stability and representation by large parties that ensures as a
practical matter that Governments are able to be reasonably formed without the sorts of
debacles we see in the Italian Parliament.
Hon Sam Piantadosi interjected.
Hon A.I.G. MacTIIERNAN: Sorry, Mr Piantadosi. Even such a patriot as Hon Sam
Piantadosi could not deny that is the case. At the same time that system ensures a
plethora of smaller interests so that at the end of day politics would be a lot more
consensual than it is in this country, and it would be far less winner take all. That would
be a far more desirable outcome. That is an agenda that I will continue to push for
regardless of my own personal position. I must tell Mr Cash that being in this place, in
my view, is not the be all and end all of life. If I could achieve a new system, I would
happily surrender any future ambition that I have.
Hon George Cash: We heard you were standing for one of the seats in the Legislative
Assembly.
Hon A.J.G. MacTIERIJAN: That is a possibility. If we are to stick with this bicameral
system, we must try to make it work. Mr Cash, and even more so the backbenchers on
the government side, must recognise it is an enormous waste of time arnd taxpayers'
money having us sit here hour after hour -
Hon George Cash: You are doing the talking.
Hon A.J.G. MacTIERNAN: - deliberating on legislation when we have limited
opportunities to change it. I am conscious that I do not want to eat into Mr Cowdell's
time, but we must look at less time spent in this Chamber and more time in committees.
Instead of having a Legislation Committee we need to have a series of legislation
committees that deliberate on particular policy clusters, so that a level of expertise is
developed within those areas; and the level of scrutiny of the work of departments and
government agencies that service those policy areas should be -
Hon George Cash: I do not think you are dinkum; you are mouthing platitudes.
Hon A.J.. MacTIERNAN: I am not mouthing platitudes. I believe this 100 per cent.
Hon George Cash: Rubbish!
Hon AJ.G. MacTIERNAN: The challenge is out, Mr Cash, to let us all try to work
together - we al agree with this - and put together policies that will enable us to do this.
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Hon George Cash: Send me your proposition.
Hon Sam Piantadosi: Extend the period of this debate if you are dinkum.
Hon George Cash: Why should I extend this garbage?
HON P.H. LOCKYER (Mining and Pastoral) [10.57 am]: Hon Sam Piantadosi's
friend Mr Berlusconi is in as much trouble as he is at the present moment.
Hion Sam Piantadosi: He is about to take a dive; you are well known for your dives.
The PRESIDENT: Order! Are we going to get on with this?
Hon P.H. LO)CKYER:- It was not my intention to stand, but the previous speaker -

Hon N.D. Griffiths: Who spoke well.
Hon P.H. LOCKYER: She believes in what she says and I respect her right to speak. I
will remind the member in the coming months that if she is serious about what she said
she will not carry on as she has in holding this place up day after day. She speaks with a
forked tongue.
Hon Sam Piantadosi: How would you know? You have never been here.
Hon P.H. LOCKYER: I was probably in Sicily seeing some of Mr Piantadosi's relations.
Hon Sam Piantadosi: Some of your future relations.
Hon P.H. LOCKYER: If Hon Alannab MacTiernan is sincere she should think about
what she said this morning the next time she gets up and speaks drivel for 45 minutes and
once again brings this place into disrepute. I do not disagree with a lot of what she says.
This place is in line for some enormous changes.
Hon Sam Piantadosi interjected.
Hon P.H. LOCKYER: Mercifully, I will not be around in the next Parliament. The
Opposition will not be on the government benches, the way it is carrying on. As for
having ministerial ambitions, I shudder to think. I believe there should not be Ministers
in this Chamber. I believe that unless some changes are made over time we will drift into
oblivion and this place will turn people into zombies.
Hlon N.D. Griffiths: It has worked in some cases.
Hon P.H. LOCKYER: H-on Nick Griffiths is most unkind.
Hon N.D. Griffiths: I was not referring to Mr Lockyer.
Hon P.H-. L.OCKYER: The other side must set some example. I have some deep respect
for Hon Kim Chance, but he stood up in this place for almost four hours recently and just
repeated himself.
Hon Kim Chance: You were not listening. Itris about time you opened your ears.
Hon P.H. LOCKYER: The consensus not only of this side but also of some of the
member's own colleagues, privately put to me, was that it was total drivel. The member
was performing to an audience.
Hon Kim Chance: This is your drivel. You had better read Hansard. You did not
understand it the first time.
The PRESIDENT: Order! Will Hon P.H. Lockyer talk about this motion and forget
about what Hon Kim Chance did.
Hon P.H. LOCKYER: Mr President, you are right, but it reflects on exactly what the
members opposite have been saying. If they are to stand up like angels with shining
halos over their heads citing all these changes, they must set an example.
Hon T.G. Butler: You cannot come down on us because of your shortcomings.
Hon P.H. LO)CKYER: In particular, Mr Butler should set an example.
Hon AJKG. MacTiernan: We need a better system. We need to change the system.
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The PRESIDENT: Order! If Hon Alannab MacTiernan inteliects again I will name her.
Hon P.H. LOCKYER: Thank you for that protection, Mr President. We have Mr Magoo
and now we have Mrs Magoo.
Hon AJ.G. MacTiernan interjected.
The PRESIDENT: Order! I name Hon Alannab MacTiernan for defying the Chair and
contravening the rules of decency in this Parliament.

Suspension of Member
Hon GEORGE CASH: I move -

That in accordance with section 118 of the Standing Orders the honourable
member be suspended from the sitting of the Council.

The PRESIDENT: Tle honourable member has an opportunity to make some
explanation before I put that motion.
Hon AJ.G. McTIERNAN: Mr President, I find your naming of me quite extraordinary.
I believe that if you look at the Hansard you will find no suggestion that I was the
primary interjector. I was coming under attack from some honourable members - if that
is not an oxymoron - who have great difficulty, in my view, in coming to terms with the
fact that we have women in this place. Many of their comments - I do not know whether
you are capable of detecting them from where you are sitting, Mr President - are designed
to intimidate me and they reflect a deep and abiding sexism and an incapacity to deal
with the modem realities of Australian political life; that is, that there are women in this
place and they will have their say. I will not stand here and beg for my democratic right.
Mr President, your naming of me was an extraordinary exercise in the context of this
debate and the sorts of comments that were very directly being levelled at rme by
Hon Phil Lockyer. They were extraordinarily provocative and were comments of a
personal nature. If I am suspended from this House, it will reflect badly on this place, not
on me.
Question put and a division called for.
Belis rung and the House divided.

Remarks during Division
Hon Sam Piantadosi: Corruption at its best. We are talking about the manipulation of
this place.
Hon N.F. Moore: It is the first time it has happened in this place for 20 years.
Several members interjected.
The PRESIDENT: Order!
Hon Sam Piantadosi: Frauds, that is what you are.
Hon John Halden: What a bunch of stupid people. You know the circumstances, why
would you do this today?
Hon Peter Foss: Because your member defied the Chair, in case you don't know it.
The PRESIDENT: Order!
Several members interjected.
Hon MARK NEVILL: Why don't you move she be gaoled?
Several members interjected.

Withdrawal of Remark
Hon TOM STEPHENS: Hon Phil Lockyer just told one of my colleagues to piss off out
of here. That is an offensive comnment and he should be asked to withdraw and apologise
or be suspended from the services of the House.
Hon Mark Nevill: That is pretty normal, so long as he whispers it.
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Several members interjected
The PRESIDENT: Order! If the honourable member made the comment he must
withdraw it.
Hon P.H. LOCKYER: I withdraw.

Result of Division

Ayes (15)
Hon Gporge Cash Hon Max Evans Hon Murray Montgomery
lHon E.. Charlton Hon Peour Foss Han N.F. Moore
Hon M.J. Criddle. Hon Barry House lion M.D. Nixon
Hon Reg Davies Hon P.11. Lockycr Hon Derrick Tomlinson
Hon B.K. Donaldson Hon I.D. Macinn Hon Muriel Patterson (Teller)

Noes (14)
Hon T.G. Butler Hon M.D. Griffiths Hon Tom Stephens
Hon Kim Chance Hon John Halden Hon Bob Thomas
Hon J.A. Cowdeil Hon AJ.G. Macrieman Hon Doug Wenn
Hon Cheryl Davenport Hon Mart Nevill Bon Tom Helm (Teller)
Hon Girahamn Edwards Hon Sam Piantadosi

Question thus passed.

Point of Order
Hon AJ.G. MacTIERNAN: Mr President, may I ask for how long I must leave the
Chamber?
The PRESIDENT: For the remainder of today's sitting.
[Hon A.J.(3. Macriernan left the Chamber.J
[Debate adjourned, pursuant to Standing Order No l95.]

INDUSTRIAL LEGISLATION AMENDMENT BILL

Committee
Resumed from 14 December. The Chairman of Committees (Hon Barry House) in the
Chair, Hon Peter Foss (Minister for Health) in charge of the Bill.
Clause 12: Section BOX amended -
Progress was reported after the clause had been partly considered.
Hon JOHN HALDEN: Mr Chairman, the Opposition is faced with an unusual
circumstance because its lead speaker on this Bill has been suspended ffrm the services
of the Chamber for the remainder of today's sitting. Under those circumstances, I
wonder whether the Government will give the Opposition the opportunity to at least
procure the lead speaker's notes on this Bill. In order that we may do that, will you leave
the Chair until the ringing of the bells? [ do not think it will take more than a couple of
minutes to obtain the notes. This debate will be long and without the notes it would be
farcical in the extreme.
The CHAIRMAN: Two options art available: Firstly, I can leave the Chair until the
ringing of the bells or, secondly, I can invite the Minister to report progress and sit again
at a later stage of this sitting so the business of the Chamber can proceed.
Hon PETER FOSS: Mr Chairman, will you leave the Chair until the ringing of the bells?

Sining scsspendedfrom 11.08 to 1135 am
Hon JOHN HALDEN: As a consequence of recent events and the suspension from the
Chamber of Hon Alannab MacTiernan, the Opposition and the Chamber are faced with
some problems. We are dealing with the Industrial Legislation Amendment Bill, which I
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am sure members would be await is a particularly complex piece of legislation.
involving some five or six other pieces of legislation. Also, Hon Alannah MacTieman is
the lead speaker for the Opposition on the State Supply Commission Amendment Bill
(No 2), which I presume is to be debated today. The circumstances that arose prior to the
suspension are unfortunate. In the past few minutes some of us have said some heated
words to one another, however, it is probably best to say that it is a long session, and that
those comments were probably better not made. The continual process of baiting that has
occurred between members opposite and Hon Alannab MacTieman is unfortunate. It has
indeed been sexist, and the last comment telling the member to "piss off' was
unfortunate. However, we now must deal with the business of the Chamber.
If we want to proceed in this matter to achieve some quality legislation, bearing in mind
the complexity of this legislation, it cannot be done in any real way and in any
non-farcical way if we are to continue with this Bill. We have a Notice Paper with an
enormous number of items on iL. The proposition I put to the Government is that we
move to some other item of business. We have an indication from the Government that it
wants passed some 10 pieces of legislation. The Opposition has one that we want
considered. There is no paucity of legislation to be passed. Bearing in mind what has
happened. and the circumstances of that, if we ane to debate this matter in a sensible and
consmructive way - I know theme have been difficult circumstances in the past few minutes
- we should give some consideration to deferring these matters until tomorrow and
proceeding to other items on the Notice Paper, of which there are at least eight with
which we could deal. Under those circumstances I would like the Government to give
sonic indication as to whether we could go down that path.
Hon GEORGE CASH: Notwithstanding the suspension of the member, it is my view
that we should proceed with the orders of the day as they are listed. Any member at any
time in this Chamber can be subjected to the standing orders. That means that anyone
can be suspended from the proceedings of the Chamber. It cuts both ways. I understand
what Hon John Halden is driving at; however, I will not agree for us to jump around the
Notice Paper at the convenience of opposition members if I do not get some indication of
how long they will speak on each Bill. It would be quit ludicrous for us to jump here
and there to waste time -

Hon Graham Edwards: We're dealing with important legislation. We are not wasting
time.
Hon GEORGE CASH: That is Hon Graham Edwards' view. He should read what some
of his colleagues have said and then work out whether members opposite am wasting
time.
Hon Graham Edwards: We have been a very cooperative and responsive Opposition.
Hon Bob Thomas: You have the numbers, mate.
Hon Tom Helm: This is blackmail.
The CHAIRMAN: Order!
Hon GEORGE CASH: If the Opposition wants to call it blackmail, I might as well
resume my seat now and we will get on with the legislation. The proposition I was
suggesting is that the Leader of the Opposition sit down with me and work out some
times for the I11 Bills which he and I have discussed before. I am happy to do that;
however, if we do not reach a conclusion on the respective Bills, we will be sitting for an
awfully long time.
Hon Graham Edwards: That is not the sort of thing that worries us. We are here to do a
responsible job.
The CHAIRMAN: Order!
Hon GEORGE CASH: That is fine. In that case, if it does not worry the Opposition,
there is no need for us to change the orders of the day. If members opposite do not want
to talk about it, fine.
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Hon PET1ER FOSS: My principal concern, as Minister in charge of the Bill, is that
shortly before we got to this stage, there was an indication - perhaps it was a heated
indication - that the attitude of die Opposition would change and that rather than have a
cooperative state of affairs, we would have an obstructive state of affairs. If it were the
intention of the Opposition to not be obstructive and to continue to cooperate, my attitude
to the eml would be quite different from what it would be were the Opposition to be
obstructive, If the Opposition wants to be obstructive, we might as well start now,
because it will take a long dine, and carry on with or without Hon Alannah MacTiernan
and Slog it OUt. If, on the other hand, as the Leader of the House has suggested, there is a
revised alternative timetable to which we will stick and it is not merely a matter of the
Opposition being obstructive, my attitude would be totally different. The Leader of the
House has suggested that if the Opposition wants to discuss appropriate times for how we
will handle this - and I think we did have a fairly reasonable an-angement, and it is
certainly not the fault of this side of the House that lHon Alannah MacTiernan defied the
President -

Hon Tom Stephens: You need to keep your members in crder, and Hon Phil Lockyer
needs to be brought into line.
Hon P.1H. Lockyer Shut up. you log!

Withdrawal of Remark
Hon JOHN HALDEN: Mr Chairman, a member cannot tell another member in this place
to, shut up and call him a log. I ask that Hon Phil Lockyer withdraw those remarks.
The CHAIRMAN: The remarks are unparliamentary and I ask Hon Phil Lockyer to
withdraw.
Hon P. LOCKYER: I withdraw.
Ron Mark Nevill: The only sensible thing you have ever done in this place is whack
Lightfoot!
The CHAIRMAN: Order! It is a difficult situation. Let us resolve it sensibly.

Debate Resumed
Hon PETER FOSS: We did have an agreed basis upon which we were proceeding, and I
believe we were gaining some cooperation. However, if there will be a change from the
express statement made during the rather heated exchange that we had previously, and
the Opposition will continue to adopt a cooperative attitude, then we need to rearrange
things, and that is a matter for discussion between the Leader of the House and the
Leader of the Opposition.
Hon Mark Nevill: That is hypothetical. What will we have for lunch tomorrow?
Hon PETER FOSS: If that is the way in which we will be treated, we can continue. If it
will not be a matter of cooperation but a straight out slog, nothing will be gained by
deferring this debate for the time being because we will not have any sensible debate. I
am happyt handle it whichever way, but the last statement I received across the
Chamber fro the Opposition is that it intends that we will sit here forever and a day, and
if we are to sit here forever and aday. there is no point in deferring it. if we are not to sit
here forever and a day, I am happy for the Leader of the House and the Leader of the
Opposition to discuss the matter and come to an appropriate arrangement.
The CHAIRMAN: We have a number of options: We can plough on, but if I get a
request to leave the Chair until the ringing of the bells so that a meeting can take place to
resolve the situation, that is what I will do.
Hon PETER FOSS: I request, Mr Chairman, that you do leave the Chair until the ringing
of the bells.

Sitting suspended from 11.45 to 11.55 am
Hon JOHN HALDEN: The Leader of the House, Hon Kim Chance, Hon Peter Foss and
I have met. I think the Leader of the House will be advising the House of a timetable
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which will assist in this process and I thank him in this matter. Obviously, circumstances
have been somewhat strained in the past hour or so. In fairness, the discussions of the
past few moments have seen commonsense prevail and a constructive arrangement that
will be proposed by the Leader for the future business of this House. I hope we will
continue and be able to debate the legislation.
Hon GEORGE CASH: After same discussions with the Leader of the Opposition and
other members, it has been agreed chat we should adjourn debate on the industrial
legislation for the time being and that we should proceed to the Young Offenders Bill,
which the Government is keen to see completed. We will then move to die Hospitals
Amendment Bill, the Dairy Industry Amendment Bill and the State Supply Commission
Amendment Bill (No 2). During the day there may be a need for some slight changes in
that order. However, there is a general understanding by both sides of the House that we
should make progress on the 10 or 11 Bills that have been nominated as requiring
passage this session.

Progress
Progress reported and leave given to sit again, on motion by Hon Peter Foss (Minister for
Health).

YOUNG OFFENDERS BILL
Second Reading

Resumed from 14 December.
HON REG DAVIES (North Metropolitan) (11.59 am]: In light of the events that have
occurred in the Chamber in the past 30 minutes, it is appropriate that I comment - it refers
to this Bill also - about the custom of this place. I understand that it is the custom that
each of the Houses of Parliament is independent and it is wrong for one House to
interfere in the running of the other House.
Hon T.G. Butler: That is very appropriate in terms of this Bill.
Hon REG DAVIES: It is appropriate in as much as the Attorney General wrote to the
Mvinister handling the Bill in this House and instructed him to hurry the work of this
Chamber. I am referring to the custom of this place because the last vote in which I
participated was a division and the noun]l custom of this House is for members to
support their President and I will always do that. I am a great believer in customs and
traditions unless they get in the way of the proper operations of the House. If they get in
the way, they serve no useful purpose and we should get rid of them. In the meantime, I
will always support the customs and traditions of this Chamber.
Government members: Hear, hear!
Hon Tom Helm: I note that all the "hear, hears" came from over there, there.
Hon REG DAVIES: As I said, I do not want to dwell on that and I do not think anyone
else wants to dwell on it either. I want to get on with the business of the House so that
we can get home and spend Christmas with our families and get back to our electorates,
where we have many responsibilities.
I was incensed when I read the letter from the Attorney General to the chairman of the
committee that we appointed as an independent House of Parliament. Her letter
instructed that committee in what it should do with its deliberations. I was infuriated
when the inister for Health perpetuated the Attorney's disrespect for the running of this
House. However, as a result, the House agreed that it should move forward on this
legislation. The legislation has concerned the people of this State for a long time. We
have made many attempts to come to grips with the new phenomenon of juvenile crime
in our community. They have not worked and we are now trying again. I congratulate
Hon Cheryl Davenport on her speech and her willingness to acknowledge that she was
ashamed that she sat back with every other member of the Chamber -

Hon Peter Foss: Not me.
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Hon REG DAVIES: - to allow the original legislation to pass and became law. Some
members paired themselves because they were not prepared to stand up and say what
they really thought about the legislation when it camne to the crunch. I can recall standing
here in February 1992 almost begging members of this House to send that legislation to a
committee at the end of the second reading stage. The record shows that my motion
lapsed for the want of a seconder. I said then that we were making a very grave mistake
that day rushing through a piec of significant legislation without proper community
consultation. I said something along the lines that we would probably regret our
decision. I think history has proved me right and I feel vindicated because that draconian
piece of legislation is no longer on the Statute books.
I would have liked to hear the Opposition comment more on the victims of crime because
I thought scamt regard was paid to them. Much more emphasis seemed to be placed on
the rights of the juveniles, and rightly so - [ do not condemn that at all. It is our
responsibility to make sure that our citizens, and our young citizens in particular, are
given the opportunity to mend their ways. However, we must consider those who suffer
through the actions of those juveniles and their unsociable attitudes. We must have a
completely balanced piece of legislation. I do not for one moment profess to have all the
answers. In fact. I have few answers to solving this problem. I would have liked to see
our Standing Committee on Legislation being given more time to consult the community.
and more time to consider the options that are available and bring back meaningful
recommendations in a report. That has not been the case. The Attorney General seems
to have panicked. She obviously made some promise that the legislation would be
through by Christmas. That did not seem to worry her too much when she made the
same promise about the body pants legislation. Many people in the community are
suffering because they do not know what happened to parts of the bodies of their loved
ones when they died. She did not honour that promise. However, she seems fairly keen
to have this piece of legislation through by Christmas.
I was a little disappointed ftt the Opposition once again said that, although it is not a
good piece of legislation and it does not agree with all of it, and it has a number or
amendments toitk it will agree to its passage.
Hon Cheryl Davenport: We are not going to be accused by the public of holding up this
legislation. The fact that we were not given the ability in the committee to deal with this
legislation is an indication that the Government has no real commitment.
Hon REG DAVIES: I amt happy to hold up legislation until we get good legislation
because that is what we have been elected to do. We have been elected to pass the very
best legislation that we can with the resources available to us.
Hon T.G. Butler That was denied us when it was taken out of the committee's hands.
Hon REG DAVIES: It was not denied us.
Hon T.G. Butler: Proper scrutiny was.
Hon RIEG DAVIES: Yes, proper scrutiny was. I can recall speaking on this issue at the
special sitting in February 1992 which was held to deal with the legislation. I said on
page 8090 of Mansard of that date -

This House is given that responsibility; it is given time to dwell on the legislation,
to put it aside.

Hon John Halden inteijected and asked how long I wanted. I replied -

I do not care how much time it takes provided the input is good, the deliberations
are proper, and the Bill passed in the end is the very best that we can do with our
resources.

Hon John Halden asked, how long is that? I replied.-
It may take two months or two weeks but we must be given that opportunity
because that is the role of this House. The Liberal Party and the National Party
have Slways set up themselves as the protectors of this Chamber. Those two
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parties have always espoused dhe rights of this House of Review yet they are
prepared to side with the Government and bulldoze through this legislation in one
day.

We know what happened as a result of that. Members may well recall my first comments
about boot camps as well as institutions for the rehabilitation of young offenders. Mine
was a centralised idea. I mentioned a location in New Norcia of a suitable college which
was being vacated at that stage by a religious order. I intended at the time that there
should be an institution with significant military characteristics. I witnessed countless
times over my 22 or 23 years in the military service the results of bringing sets of values
to people and the meaning of life to many young people from the age of 17 onwards.
Hon Sam Piantadosi interjected.
Hon REG DAVIES: As Hon Sam Piantadosi has mentioned, 15 year olds were recruited
for the apprentices school. Many young people who joined the army had very little in
their lives prior to becoming members of the service. They had few prospects and many
did not have a great deal of family background. T7he military gave them a sense of
belonging and family and in turn they felt as if they were worthy people. I have
mentioned many times my own background. I came from a family of 13 in which there
were three sets of twins in six years; I was one of them. We lived in difficult
circumstances, eventually a broken home, and moved from one area to another That
period in the army was of great benefit to me. If I could pass on the experiences that I
gained there to assist other young people in making something of their lives, I would be
only too willing to do so. Although I agree with the philosophy of the sort of training the
Attorney General is talking about, I appreciate it is only a short term solution to our
immediate problems.
The problem is dislocated youth. Where do they fit into the picture today? Simplified,
our problem is modern society and modem living. We have thrown away our social
momes, certainly as I and most people knew them. We always thought that when we grew
up things would remain as they were. That has not happened. Our sense of community
has disappeared. In place of the cooperative attitudes of the past we have enormous
numbers of individuals not really belonging to anything. They are all fully awart of their
rights but very few acknowledge their responsibilities and obligations. They axe all
looking after number one. The family unit; work ethic; Christianity - or, more broadly,
religion; patriotism; respect for government; respect for politicians; and respect for
leadens and authority are all things of the past. They are naive concepts which many of
the young just scoff at. Overall, values have changed, some for the better, but many for
the worse. There seem to be massive increases in government costs. We pay for
absolutely everything now. There is an absence of taxation concessions for families.
Very little is left to help those families with the quest for the great Australian dream of a
quarter acre block, a home and all the embellishments that go with that. Both parents
now have to work, and often the grandparents are doing the same thing. Very little time
is left for nurturing, structuring, or appropriate role modelling for children. Parent
bonding is marginalised. There now appears to be no-one for the youngsters to turn to.
There is very little reinforcement of right and wrong, because nobody is there doing the
reinforcing. We may show our kids in the course of our own busy lives, but telling them
is not enough. They perceive it as lecturing or nagging and so pay little attention to what
we say, bearing in mind the short time they have with us. Often kids can appreciate more
the companionship of belonging to a group of peers, much of the time influenced by the
strongest, toughest, oldest or most vocal kids within their group, all in the absence of the
family as we knew it. Perhaps the nuclear family is a thing of the past. We are now
confironted with the single parent syndrome of the 1970s, 1980s and 1990s in which
marriage is often seen as an inconvenience, adoption is frowned upon, social security is
willing to fund, and there is often no male role model. In some cases I appreciate it could
be a much better alternative, but certainly not always. We often hear in our electorates of
problems with the dominating male in the family group, where often there are many
crises within family units. Generally speaking, one expects it is healthy to have both a
male and a female role model for children. We have thrown the proverbial baby out with
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the bath water, and in place of our outdated and outmoded value system, we have a
vacuum. It could be worse. The role model is the television set; it is the child-minder or
the teacher. What children learn to do from watching television is not necessarily good.
Undoubtedly, some programs are educational. I have a four-year-old granddaughter who
spends quite a lot of tine at her grandparents' place because they are fairly easy to con -

Hon T.G. Butler inteijected.
Hon REG DAVIES: She is a wonderful granddaughter, and I love her dearly.
Unfortunately, she is a child of the nineties. She is part of a single parent family because
her mother decided to split from my son. He is away quite a lot with Telecom up north
for months at a time. I hope that we have been able to replace him in some small way. I
have been conned by my granddaughter to rent videos, and even the Disney cartoons are
a concern. Many videos are a poor influence on children if the children do not have a
guiding hand in understanding what they are watching. We see a lot of aggression on
television, and that is not good role modelling for children either. I often wonder
whether some television programs reflect a thinly veiled deterioration of our moral
standards and lifestyle. Many children accept those programs as a proper way to conduct
their lives - and that is wrong.
One needs good parenting skills to bring up a child. It is a vital ingredient when
attempting to give a child a better chance in life and teaching right from wrong.
Sometimes children step over the line - as we all have, in the past - but I hope never to
the extent of inflicting grief upon another person. The influence of television, radio and
the peer group often leads to unacceptable behaviour, and we must strive to ensure that
children have the best influences. If children are alone or even in small groups without
adult supervision and are subjected to seine television programs, they could suffer from
not being part of a family unit because they will not develop independence,
interdependence or even the ability to express themselves. Those aspects are all part of
parenting. It is in those areas that problems arise. Every child has a right to a family, and
perhaps that is the missing element in the lives of young offenders. They do not have a
strong family background where friendships are formed, strong role modelling is
available, and meals are shared. In the family atmosphere children develop life skills and
even job skills around the family table, at sporting events, or just mucking around in the
back yard- Often parents consider their offspring a nuisance or an afterthought. They
sometimes consider that a child is someone who is continually there, seeking attention or
taking up their precious time. By offering these comments I realise how important it is
for children to have someone to turn to. If we could legislate for intending parents, if
people had to pass a caring test before they were allowed to have children, perhaps many
of our problems with youth would be avoided, but that will not happen - certainly that
will not be the result of this Bill.
I tirn now to work camps. It is a very unfortunate name; not that the boot camp title is
much better. If work camps were run properly and employed suitable staff perhaps the
concept of work camps could offer our problem youth a chance. I need to be convinced
that the right people will be involved, that the right programs will be conducted, and that
the right mix of people will be employed to manage the work camps. As I said in ank
earlier speech when proposing the work camp idea, I thought initially it would be in the
form of enforced discipline which would eventually lead to self-discipline for most of the
youths incarcerated in that type of environment. We have reached the stage where we are
grasping at straws: We have acknowledged that the major problem is homeless youth,
youth without a family backup, and without support of any kind, and now we are asking,
what the hell can we do with them? How can we solve the problem? Do we build
another gaol or make more space available in existing gaols? That is not the answer. We
cannot just lock people up without offering some form of rehabilitation.
Hon T.G. Butler Hear, hear!
Hon REG DAVIES: I have not seen any documentation on the form that rehabilitation
will take. AUl we have is incarcerated people who, after serving their timne, are churned
out at the other end, with no additional skills - except perhaps criminal skills learnt in
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gaol. These people have no thought of changing their ways; they just want to get out of
prison so that they can take up where they left off before they went in. I hope work camp
programs will include all these aspects as well as comprehensive rehabilitation. I hark
back to when I spoke first about my concept of work camps: I said that we must have
something to offer these people at the end of the day. Perhaps they will develop skills to
allow them to become part of the community; but they should be taught what it means to
be part of the community and the responsibilities that go with it.

Sitting suspended from 1230 to02.15 pmi
Hon REG DAVIES: I was discussing the core problem associated with juvenile
recidivist offenders and the breakdown in the family unit and associated problems. I said
that until we solved those problems, we would have a difficult task in solving the juvenile
justice problem in this State. I discussed work camps briefly, and my views of what
should be contained in a work camp including the curriculum and the type of people
running the organisation. We must remember that work camps, or boot camps as I call
them, are not intended for every juvenile offender. They are designed for a small group
of recidivist juvenile offenders. When I first proposed the idea in 199 1, many people
asked why I wanted that sort of camp for the bad kids, when their kids, who had done
nothing, would enjoy that sort of the activity. They are not meant to be holiday camps.
They are merely for those recidivist offenders who have some potential for rehabilitation.
Rehabilitation must be the key to the whole concept of boot camps. Those juveniles must
leave the camps with a renewed vigour for life, and a new attitude with some positive
reinforcement of their worth to society. They must be able to fit into society, live as part
of a community and participate in normal community activities. I was speaking to the
Attorney General the other day about these camps. I said that the majority of the inmates
would be Aborigines. She said that would not be the case, that the majority would be
non-Aboriginal people. That puts a different light on the whole concept of the camps.
Hon N.D. Griffiths: Did she give you any indication of how she formed that view?
Hon REG DAVIES: No, she did not; and perhaps I should not be talking about the
conversation here as it was corridor chat. Aboriginal juvenile offenders are a completely
different problem, and one that is shared by New Zealand's Maoris and the Canadian
Eskimos. Our problems stem from long term neglect of the Aboriginal race in this
country. Until some years ago we did not even recognise Aborigines as a pant of the
human race. In fact, for bureaucratic purposes we categorised them under the
Department of Flora Fauna and Aborigines - in other words, flora, fauna and other
animals. Our generation will pay for that now.
Hon TOG. Butler: Does Hon Reg Davies realise that many people yearn for the olden
days? I will not name them, but I am prepared to look at them.
Hon REG DAVIES: It is up to our generation to formulate a plan to ensure that
Aboriginal people are treated in a proper manner as human beings, and that their lifestyle
and beliefs are taken into account when we punish them for offending against our laws,
rules and regulations. I do not know how we can overcome that problem. Even the
academics and university students who have been studying this problem for decades are
no closer to solving the problems of the Aboriginal race and their integration with our
society. The answer lies in education. Unfortunately, many Aboriginal youths have very
little chance of succeeding in education because in many cases they come from broken
homes and have the added problemt of going home in the evening to drunken family
members and members of their extended families living with them in cramped
circumstances. We know how difficult it is for a nurtured child to come home and study.
He needs the encouragement and care of his parents and older siblings. As members of
Parliament we have an immense problem in front of us and simply throwing these young
offenders in gaol will not solve the problem. The older generation of Aborigines see us
invading their territory when moves are made to educate their young. Their attitude must
be changed and that will be very difficult to achieve. Our only chance of doing that is
through Aboriginal youth. Yesterday the Minister for Education was adamant in his
answer to a question about a specialised teacher being appointed to a centre for a specific
purpose when he said that he did not think that was the answer to the problem. I cannot
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recall t context in which that comment was made, but we must have dedicated teachers
to teach not only these children, but other children in our society, including those
children who have English as their second language and those who come from broken
homes and lower socioeconomic areas. Money must be allocated to provide the extra
attention they require.
This Bill does not address a1) the problems wish which we will be confronted in the
future. I acknowledge it is another attempt by the Government to come to grips with a
problem which is of great concern to t community. One has only to listen each day to
radio ualkback to understand how the average citizen in this State feels about law and
order, especially juvenile crime, and the effect that it has on their lives. They believe that
locking them up and throwing away the key is the answer to the problem. However, if
they considered the problem in greater detail they would realise that they must address
the cause and that, in turn, would le-ad to their taking a different attitude to this problem.
The Attorney General has done this House an injustice by asking the Standing
Committee on Legislation to rush its report on this Bill. The committee did nor have the
rime to consider the submissions from academics and the general public or to give the
Bill the full scrutiny that it deserves. I am very disappointed about that. I sincerely
believe that we must address the problem of young offenders and ensure that they pay for
the crimes they commit. In addition, we must ensure that when they are released from
the various institutions they have been properly counselled, so they wI change their
ways. Some sort of follow-up procedure must be available to them and parents must take
more responsibility for their offspring. The debate on this Bill should be deferred for
another couple of months to allow for community input and to give people the
opportunity to consider it in more detail. If that occurred, the committee could bring
back constructive recommendations to this House. including its comments on the
submissions it received. Only then will we go some way towards solving the juvenile
crime problems facing this State. I acknowledge that this Bill puts the responsibility
back onto the parents, and that is how it should be. I am concerned about involving
Aboriginal parents because, for example, in crimes of arson, the costs incurred would be
great and that would place a huge responsibility on these parents who have limited
finances. I acknowledge that there are methods of overcoming this problem, but parents
must be instructed on the correct method of parenting.
I cannot support this Bill as it stands and I will nor vote for it just to get it through the
Parliament before Christmas. I cannot support it simply because it is the second best
piece of legislation available to counter the problem of juvenile crime. The community
will not consider that I am holding up the enactment of this legislation if I do not vote for
it in its present form. The Bill is not in the best interests of the State. I acknowledge the
State needs legislation along these lines, but there must be an opportunity for community
consultation. For that reason I cannot give my support for the Bill.
HON JA. SCOTT (South Metropolitan) (2.28 pm]: While this Bill may, in somne
areas, be an improvement on the previous Government's effort to deal with juvenile
offenders in this State, it will create many problems. The first problem will arise out of
the process which was adopted prior to this Bill being introduced into this House. The
process commenced with a lack of consultation when the principles of the Bill were
framed, and that has continued until today. There has been a great deal of criticism about
the process, nor all of which has come from one sector of the community. A number of
the people who have offered criticism have been mentioned already. On Saturday,
14 May 1994, an article by Gay McNamara in The West Australian stated -

Two WA legal groups which deal with juvenile offenders every day say they were
not consulted about the State Government's revamp of the juvenile justice system.
Other groups said they had not seen the full Young Offenders Bill, despite claims
by Attorney-General Cheryl Edwardes that there was wide consultation.
Th@ Aboriginal Legal Service and the Youth Legal Service are angry that they
were told about the Bill only a week before it was introduced in the Legislative
Assembly on Thursday.
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'This is a pretty poor reflection on the Government when organisations dealing
with juveniles in the court on a day-to-day basis are not consulted about the
legislation," ALS principal legal officer Catherine Crawford said.
The youth law section of Legal Aid WA - named by Mrs Edwardes as one group
consulted - said it had not seen a draft.

Criticism came also from Judge Jackson in an article in The West Australian of
Wednesday, 15 June 1994 which stated -

*... Judge Jackson attacked the State Government's refusal to heed outside advice
on law and order issues, including the introduction of controversial work camps
and refusal to provide safeguards for juveniles, particularly Aborigines, in its
Young Offenders Bill.
He was critical of the Bill, which he said was prepared without public
consultation, in a rush and could be subject to numerous criticisms.
WA's rate of incarceration was second only to that of the Northern Territory. The
rate of Aboriginal over-representation was appalling and totally unacceptable.
Judge Jackson accused the Court Government of running a highly emotive and
totally false advertising campaign during the election blaming the Children's
Court for a so-called revolving door in which juveniles on bail committed further
offences.
The campaign ignored the fact that most juveniles were on bail given either by
police or Ministry officers.

T'hat would tend to indicate that this Bill was put together not raking into account the
needs of the people who mostly deal with these juveniles. It also indicates a falsiry in the
Government's reason for putting in place this type of legislation. In reply to Judge
Jackson, Mrs Edwardes said that in relation to juvenile justice the changes were in
response to demands by the community for urgent action.
I acknowledge that there has been some community outcry concerning the increase in
juvenile crime. However, we must also acknowledge that we have a number of very
scurrilous journalists within the media who would be very happy to make a name for
themselves by driving community hysteria and causing division within the community.
That is a totally fallacious way of solving the cause of the problem and not treating the
effect. It should be clear to a Government that young offenders are not able to see
themselves as part of the community, that their separation from the normal behaviour of
the community brings about many of their antisocial actions. Therefore, it does not
follow that pushing the divisive and highly inflammatory lines, of the type used by the
journalists to whom this Government will cater, is the way to solve the problem; rather,
die reverse is the case.
The process did not get any better following the lack of consultation. T7his Bill went to
the Legislative Assembly where the debate was promptly curtailed and it was agreed that
the Bill go before an upper House committee. We all know what happened from then orn:
Hon Peter Foss moved that that committee report before it had done its job. The
consultation had not occurred, particularly with groups and people who work with
juveniles in this are. Those people did not have the ability to have any input; it was
denied. Once again the Government did not want to listen to the people who had a
handle on the problems. Instead it had its own ideas which were designed to get votes at
election time as a result of its being firm on law and order.
Hon N.D. Griffiths: That is pretty shaky thinking.
Hon J.A. SCOTT: This flawed Bill is now in front of us. This Bill is founded upon
hysteria that has been built up by people in the community - and the Government, for
which it should ashamed. It will lead to a system where the offending juveniles and
repeat offenders will basically be put out of the way. That system will not work. To
appease the hysteria of members of the community that has been whipped up by
propaganda put out by scurrilous journalists - and here I mention Howard Sattler -
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Hon Peter Foss: You have read the Bill?
Hon N.D. Griffiths: Of course he has.
Hon J.A. SCOIT: I have indeed read it.
Hon J.A. Cowdell: So has the Law Society, Minister, that is your problem.
Hon Peter Foss: It doesn't sound like it.
Hon N.D. Griffiths: That is a gratuitous comment, and most unfortunate.
Hon L.A. SCOTT: The Minister may not believe work camps do not work in other
places, but that is a fact They do nor stop repeat offending. They merely put offenders
out of the way temporarily.
Hon Peter Foss: Your solution is the right one, but what is your solution?
Hon L.A. SCOTT, I will make my speech in the manner I choose.
Hon N.D. Griffiths: And so you should.
Hon Peter Foss: I hope you have a solution to the problem.
Hon Kim Chance: The solution is to obey the standing orders. Who else is going to do
that?
Hon L.A. SCO'fl: The Government has now chosen to build a work camp -
Hon N.D. Griffiths: In Helena.
Hon L.A. SCOTT: According to The West Ausralian of 8 September, the Government
considered building a work camp 36 kilomets outside Laverton. I know the Laverton
area very well. There is no doubt that it is remote, but it is not a good choice if the
intention is to provide a creative area in which to rehabilitate people. When the Attorney
General announced that the site had been chosen because it had water, power and good
road access, the shire clerk, Alan Wright, said the choice had been made before
consultation with the town residents and the Laverton police, Once again, the process
has fallen down and the Government has not listened to the people before acting. One of
the major flaws of this Government is that it does not consult sufficiently with the
community before taking action. It is a very paternalistic Government.
This system depends on a number of factors. I am the first to say that I very much
believe in the juvenile justice teams diat have been established in the pilot schemes, and
which aim to keep young people out of the courts and the judicial system. However,
instead of providing sufficient resources to allow this system to work properly - we know
that it has been successful in New Zealand and the Western Australian model is based on
that system - die Government has decided to spend money on work camps which do not
work. The lack of funding to the juvenile justice teams will be detrimental in their efforts
to keep people out of the judicial system. [ refer to an article in The West Australian
entitled "WA youth Bill errs: NZ judge" -

New Zealand's chief youth court judge warned yesterday that WA was heading
down the wrong path with its proposed new juvenile justice laws.
Judge Michael Brown said the juvenile justice teams planned in WA's Young
Offenders Bill -

He is referring to the legislation before the House. The article continues -

- might be too adversarial and override the legal safeguards of juveniles.
Under the terms of the Bill, now before State Parliament, juvenile justice teams
will confer with juvenile offenders to determine punishments. The idea is
modelled on a New Zealand scheme.
WA youth and law groups have criticised the scheme, claiming it does not
enshrine in law the right of the victim and the offender's family to attend the
punishment conference. instead, it says a conference requires only the presence
of a police officer and a Justice Ministry official.
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Judge Brown said the victim and the offender's family were crucial to the success
of the conferences, which would become too adversarial if police and Justice
Ministry officials held too much power.
Judge Brown told the eighth international symposium on victim ology that victim
involvement had a profound and beneficial effect in dealing with young
offenders.

That is a very important point. It continues -

Confrontation made offenders see the consequences of their actions, helped to
strengthen families and enabled thenm to work out their own way to deal with
offenders.

Another important point is -
"What amazes me is how often family groups, with input from police and victims,
are achieving creative and constructive outcomes," Judge Brown said.
Conferences also had a healing effect on victims, some of whom ended up giving
jobs and other help to offenders.
The conferences had reduced the number of young people appearing in NZ
courts.

On the one hand, one system in this area works and is only partly adhered to because the
Government does not want to spend the money on full implementation of the system and,
on the other hand, another system does not work at all and the Government plans to
spend millions of dollars on it. It would be a gross mistake if the Government went
ahead with the legislation in its present form. Many groups in the community have
commented on this legislation and their attitudes towards it have been critical. Many of
the people who are critical work every day with young people, both offenders and
victims. The following extract appeared in an article in The West Australian on 17 June
1994, written by Sandra O'Mallcy. under the heading "Youth Bill delay sought" -

Youth, welfare and legal groups called on the WA Government yesterday to delay
the Young Offenders Bill for three months to enable more community
consultation.
They want the controversial Bill, which was introduced into the Legislative
Assembly last month, referred to a parliamentary committee before it is made
law.
The Aboriginal Lepil Service, the Youth Legal Service, Youth Affairs Councii of
WA and WA Council of Social Services said the Bill needed proper and thorough
scrutiny.
The groups said they had not seen details of the Bill before it was introduced to
the House, and there had been little opportunity for consultation.
"Without further discussion, it runs the risk of being decisive and unjust,"

I think that is an error and it should read "indecisive". It continues -

YLS coordinator James McDougall said the juvenile justice revamp did not
protect young people's rights.
It gave increased powers to police but did not include any safeguards.
The organisations' four main concerns about the Bill are:

Lack of legal rights for youths detained in police custody.
Introduction of youth work camps.
Creation of special court orders which breach international sentencing
principles.
Lack of legislative requirement for community involvement in juvenile
justice teams.
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The article further stated -
Outside die House, Premier Richard Court disputed that there had not been
adequate community consultation.
'We asked a wide range of people for their input into this matter," he said.
However, District Court Judge Hal Jackson, a former Children's Court judge,
criticised the Bill at a Queensland conference this week.
He said it was prepared without public consultation and in a rush.

That is the reality. We should not disregard the good parts of this legislation which
improve on the efforts of the previous Government. The previous Government erred in
the legislation it introduced and I hope it has learnt its lesson. I have with me a letter
from the International Commission of Jurists, under the heading "Young Offenders Bill"
which states -

It has come to our attention that the above bill is currently being debated before
Parliament. The International Commission of Jurists is an organsation
established with t aim of protecting and sustaining the Rule of Law and
promoting the observance of human rights and fundamental freedoms.
We write to enclose copy of a press release issued 2 June 1994 by the WA Branch
of the Australian Section of the ICJ. We also attach a commentary on the Bill by
one of our members, Meredith Wilkie. These documents express the serious
concerns held by the ICJ with respect to the proposed legislation. We ask you to
take these concerns into consideration during the course of debate.
Yours faithfully
Pamnela Hogan
Vice President
WA Branch
International Commission of Jurists

It points out also that the Young Offenders Bill represents a significant improvement
over the 1992 Act in a number of respects -

The sentencing court is given a discretion both as to whether a custodial sentence
is appropriate and as to whether to impose a "special order". Under the 1992 Act
the sentencing court had no discretion as to the imposition of mandatory
indeterminate detention.
Before imposing a special order, the court has to be satisfied that there is a high
probability of serious reoffending. In other words, the court is directed to
sentence the individual offender before it, something that was not available under
the 1992 Act.
The new "trigger" - previous custodial sentences - is more certain than the 1992
Act trigger of conviction appearances; and records can be expected to be accurate.
T7he special order is capable of being discharged by a court ... unlike the
mandatory term under the 1992 Act.

However, the commission does have a large number of concerns -

Hon Peter Foss: Of course.
Hon J.A. SCOTT - including -

. .. some which support the view that Division 9 will be in breach of the
Convention on rhe Rights of the Child.
The trigger in clause 122(l)(b) is tainted by any racial discrimination in
sentencing which occurred in the past. While a "serious offence" may be an
appropriate pointer to the appropriateness of a custodial sentence, not all custodial
sentences are imposed for such offences. Then is some evidence that Aboriginal
offenders are more likely to receive custodial sentences than non-Aboriginal
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offenders and that the reason for the differential is not the seriousness of their
offending but racial discrimination on the part of the sentencing court. Clause
122(1)(b) builds such racially discriminatory sentencing into the special order
regime.

Hon Peter Foss: They still have a discretion.
Hon LA. SCOTT: The commission makes the recommendation that trigger clause
122(1)(b) should be confined to previous custodial sentences for serious offences as
listed in schedule 2. It continues -

A second point of criticism of the clause 122(1)(b) trigger is that it, like the 1992
Act, blames the "victim" of the (now) Ministry's failure to rehabilitate her/him
during previous custodial sentences. While there will always be "failures" (i.e.
recidivists), it is at best ironic that (i) the Bill refuses to sheet home responsibility
for them in any measure to custodial regimes and (ii) that the response to themi is
"'more of the same".

I very much share that concern; that to increase a failing system -

Hon Peter Foss interjected.
Hon J.A. SCOT!': We can be a little more intelligent than that. Mr Foss. We can
probably do a lot more in rehabilitation.
Hon Peter Foss: There is a lot in this Bill, which currently does not happen, to allow that.
Hon J.A. SCOT: I am not criticising the entire Bill. I have said that same parts of it are
better than the previous legislation. It is just that the overall thrust -

Hon Peter Foss: It is all better than we currently have.
Hon LA. SCOTT: The commission states also -

Trigger clause 122(1 )(c) should prove extremely difficult to operationalise. The
advice of criminologists is needed, but I understand that it can rarely be said with
confidence of any individual that she or he is highly likely to reoffend.
Clause 123 is of particular concern. This clause directs the sentencing court to
diverge significantly from standard sentencing principles in the consideration of
repeat serious offenders. The outcome, for those imprisoned as a result, will be
arbitrary detention, contrary to the International Covenant on Civil and Political
Rights article 9 and the Convention on the Rights of the Child article 37.b.
Detention is arbitrary when it is imposed by a process contrary to accepted
"notions of justice". Clause 45 of the Bill represents accepted notions of justice in
sentencing. A repeat serious offender will be excluded from this justice by
operation of clause 123. Thierefore, her/his sentence, at least where it is custodial
and accompanied by a special order, will be arbitrary as prohibited by the relevant
conventdons ... Clause 123 is also in breach of the Convention on the Rights of
the Child because it imposes a more severe regime on a class of juvenile
offenders than is applicable to adult offenders. International instruments (eg the
Beijing Rules) and well-accepted Australian law require that rehabilitation should
be "always important, if not the dominant consideration" in the sentencing of
juvenile offenders.

That is one of my concerns. Further it continues -

Moreover, clause 123 breaches Convention on the Rights of the Child article 3.1
by relegating "the best interests of the child" to, at best, secondary status as a
consideration in sentencing repeat serious offenders. Article 3.1 requires that the
best interests of the child is to be "a primary consideration".

It recommends that we get rid of that clause altogether. It continues -

The special order provisions are odd. What is the magic in 12 months (possibly
18 months)? The figure is clearly arbitrary. I think Neil Morgan would arue
that the courts have already moved significantly (and sufficiently) in the direction
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of longer sentences for juveniles convicted of seious offence s and chat there is no
need for statute to arbitrarily "enhance" sentences for such offences.
The effect of a "special order" will be to punish the juvenile with a second term of
detention for a previous offence because it is imposed by reference to past
offending which has already been punished once. This is abhorrent and,
therefore, once again, arbitrary.

The International Commission of Jurists has serious concerns with the Bill.
Hon Peter Foss: The Western Australian branch.
Hon LA. SCOTT: That is correct.
When we look at a Bill such as this, too often we look at it out of context in the overall
workings of our society. I must admit that to some degree this Bill takes into account
some aspects of those other contexts, such as the New Zealand model, and the setting up
of at least some form of a get-together between the victim and the offender, has been
considered so that it becomes a community process. However, the Bill does not take into
account sonic of the other actions of the State and Federal Governments which are prime
causes of juvenile crime. If we look around our community we can see that not only are
our young people committing crimes - often crimes which are dangerous to their own
safety - but also in our youthful community there are high rates of suicide. This is a
symptom of a much wider malaise than just having a lot more bad young people in our
society. The Government must start to recognise this; it must stop looking at the effects
and start looking at the causes of these problems.
According to many articles I have read, Western Australia has one of the highest rates of
youth suicide in the world: AUl this in the lucky country! There are many reasons for
this, not the least of which is the very high pressure that is put on young people by the
system in which we live today - the rationalist market economy where people must beat
everyone else to be successful in this life.
Hon Peter Foss interjected.
Hon LA. SCOTT: Suicide has been a phenomenon for a long time.
Hon Peter Foss interjected.
Hon LA. SCO77: The suicide rate in the community has increased in recent years.
Hon Peter Foss: It has reduced because the core group, which happened to have a high
rate of suicide, has moved up, but those suicides did not come from the area about which
you are talking.
Hon J.A. SCOTT: There certainly was a group in society, which is now aged 20 to 24,
which had a suicide rate that was higher than that for other groups, but there has not been
any great reduction in the rate for people younger than that either.
Hon Peter Foss: There has been a reduction. The suicide rate was huge in that category.
Hon LA. SCOTT: In effect, we have a sense of malaise in our young people. That is due
partly to the fact that the group mentioned by Hon Peter Foss, aged 20 to 24 -
Hon Peter Foss: Young people aged 15 to 19 had the highest rate of suicide we have ever
had, but that has reduced because that group has moved up.
Hon L.A. SCOTT: However, it is still a very high race.
Hon Peter Foss: Sure, but that has nothing to do with market pressures, as you are
suggesting.
Hon L.A. SCOTT: I am trying to make the point that the problems being experienced by
our young people are expressed not only in crime but in self-destruction, and also in other
ways. The way in which this Government is operating has a great beairing on that.
Hon Peter Foss: On the basis of statistics, the rate of youth suicide has decreased since
we have been in government. I would not claim credit for that, but, on your logic, you
have got it wrong.
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Hon L.A. SCOTIT: I am noc blaming just this Government. I am talking about a time
when the real values in our community have been made subservient to the value of
making lots of money at any cost. Yesterday, I attended a concert at a school where the
spirit is absolutely fantastic. The children put on a wonderful performance of a very high
standard. A wonderful feeling is engendered in that school because children are taught
that the most important thing is not to compete against each ocher but to be a good part of
the school community and to help each other. That important focus in that school is
demonstrated in the children's approach to each other.
Hon Peter Foss: Many schools are like that.
Hon J.A. SCO'IT: Yes. The school has been told that two of the people who were
principally responsible for that concert will be moved from that school because of the
new economic rationalist approach of this Government, despite the fact that the school
has increased its numbers.
Hon Peter Foss: Absolute rubbish!
Hon L.A. SCOTT: It is not rubbish. Those teachers will be moved from that school and
the total number of teachers will be reduced. All of the studies of juvenile crime at which
I have looked and all of the people to whom I have spoken who deal with offending
juveniles have said that one overriding factor in the career of most of these offenders is
chat they had a bad school experience. That obvious causative factor had been ignored
totally by this Government. The Government is pouring money into work camps and
into treating the effects rather than into eliminating the causes, which ame youth
unemployment -

Hon Peter Foss: We have increased the number of jobs. At least in an improved
economy people can get jobs.
Hon J.A. SCOTT: I thought the Government had sacked a number of people.
Hon Peter Foss interjected.
The DEPUTY PRESIDENT (Hon Murray Montgomery): Order! The member will
address his remarks to the Chair.
Hon L.A. SCOTT: The Government has ignored all of the other factors which impact
upon people's lives and has looked only at the effects.
Hon Peter Foss interjected.
The DEPUTY PRESIDENT: Order! Minister, you will have your opportunity later.
Hon L.A. SCOTT: This Bill does deal with certain problems and does have some good
points. Judge Hal Jackson described it as a curate's egg - good in parts - and that
probably describes it fairly well. However, the Bill does miss out in a number of areas.
One of the principal areas, about which I have had a lot of representation made to me. is
the rights of juveniles in custody. Operation Sweep and Operation Family Values, which
were carried out by the police, under instruction from retailers to get young people out of
the main recreation areas of die city and to push them into vacant lots in the suburbs
where no-one could see them, trampled upon the rights of juveniles. Operation Sweep in
Fremantle led to outrage by the people of Fremantle, and I attended a number of meetings
in Fremantle about Operation Sweep, where 127 juveniles under the age of 18 were taken
off the streets. There were 17 arrets and eight summonses. However, many of the
juveniles who were arrested were arrested for resisting arrest or for swearing at the
people who were trying to arrest them rather than because they had committed an
offence. We found out that the juveniles who were not arrested were taken off the streets
under the welfare Act, and that was, in fact, illegal because those people were
apprehended but they were not taken to their homes or given over to the care of welfare
people. They were not charged but were remanded to police stations and, for the most
part, did not see welfare people.
Reverend George Davies of the Uniting Church is reported in the Fremantle Gazette of
29 March as saying -
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..he questioned whether actions like Operation Sweep did anything to reduce
"moral danger" among youth.

He said the police had to "come clean" and admit that the retail industry had put
pressure on diem to employ Operation Sweep.
Mr Davies blasted the police operation, and asked how moral danger faced by
youngsters could be reduced if they were prevented from sharing a (marijuana)
joint in a public place.

It goes on -
Police action of the type involved in Operation Sweep could drive youngsters
away from public spaces and into a squat, for example, where they might fail into
serious drug abuse, he said.
'They'll shoot up and be in greater moral danger," he said.
Mr Davies later described the operation as an act of discrimination against young
people, especially affecting those who were in greatest need of acceptance and a
feeling of belonging to the community.
He also criticised die use of a section of the Child Welfare Act.
The police infringed the act by not taking the youngsters to their usual place of
residence, he claimed.
Mr Davies, the state consultant of the church's community youth services, told
the meeting that adults were well-supplied with "drop-in centres" such as
restaurants and hotels.

In fact he described the hotels as providing the drug of choice for adults, but having no
such drop-in places for young people. It goes on -

"But if you are under 18, where do you go to meet your friends?" he said.
"Young people need places like drop-in centres."
Mr Davies' comments hit the right note with a youthful section of the audience,
who repeatedly referred to die need for such facilities.

This is a great part of our problem. This Government is making grandiose plans to make
the centre of Perth into the most wonderful place in the world, which will include
convention centres, etc. However it will be entirely a place for adults, with no thought
for young people. Many of our young people live in barren northern suburbs which are
boring in the extrme, and as a result they pour into cenrens such as Northbridge and
Fremantle to get away from the abject poverty of thought in the outer suburban areas.
The Government fails to recognise that young people must be dealt with in a much more
sophisticated way than it is dealing with them at the moment; that is, by purely providing
gaols and dealing with the effect rather than the cause. We must do much morm creative
things than we are now. We must find out what young people want in our community.
Hon B.M. Scott interjected.
Hon Cheryl Davenport: Why doesn't Mrs Scott make her own speech?
Hon J.A. SC0OTT: I hope Hon Barbara Scott will; I am sure she will have some good
points tonmake,
One cannot fail to see that the Government is not providing anything other than sport.
Many young people like sport, but many young people are not that mad about it. They
like to be able to sit in the strets of Fremantle and have a coffee with their friends at
Gino's, or wherever else. However, when a government thinks youths should be arrested
for such behaviour when they are doing no wrong, our efforts to stem juvenile crime will
get nowhere in this State. We must look at creative solutions to wake up the minds of
our young people, to give diem a more enjoyable life and to draw them into our
community in much more successful ways than we have in the past, rather than sidelining
them and treating them all as potential criminals, which action is an indictment on this
Government.
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HON PETER FOSS (East Metropolitan - Minister for Health) [3.13 pm]: 1 thank
members for their contribution to the debate, in particular Hon Cheryl Davenport. I
know her very strong commitment to this area, having been a member of the Standing
Committee on Legislation when we considered the Crime (Serious and Repeat
Offenders) Sentencing Bill. We were very privileged with the opportunities we had
when considering that Bill to examine some of the successes and failures in the treatment
of juvenile justice. [ think we both agreed that New Zealand was many years ahead of
Australia as a whole in its treatment of juvenile offenders. That is not to say that it got
rid of juvenile offenders altogether. One of the problems is that we are no: sure how we
test a juvenile justice system. If we test it by the level of crime committed by juveniles, I
do not think the New Zealand system is any better than ours; it might even be slightly
worse.
Hon Tom Helm: Surely it can be tested by appearances before the courts?
Hon PETER FOSS: I think Hon Tom Helm missed the point. If the ultimate aim is to
prevent juvenile offending, there is not a great deal between the New Zealand system and
ours. In fact theirs could be said to be worse. However, I am specifically not saying that,
because factors are relevant other than the method of treating juvenile offenders. A
major factor in New Zealand is the Maori and Pacific Islands population, which has
similar social problems to those which we have here. However, the important point to be
learned was that the tatrment of juvenile offenders had not gone to pot simply because
they were not throwing the book at them all the time. It could not be said that as a result
of fewer appearances in court, more diversion or less incarceration - all the things we see
as being positive steps - crime got out of control in New Zealand.
However, New Zealand has not been more successful in that ultimate aim of trying to
prevent young people from being involved in crime. At least its system appeared to be
less traumatic for the young people concerned. In some cases it also had some very
positive effects. Overall, its community had much the same difficulties as did we. In
some parts of Auckland people are far more afraid to walk around at night than are
people in Western Australia, although I do not think that is necessarily as a result of its
juvenile justice system. The committee felt that if we could have a more humane and
positive experience for juveniles in the justice system, why not provide for that? If that
does not result in massive backward steps in crime levels, much can be said for trying to
make that experience work.
We saw in New Zealand some very good examples of family conferences as well as
some massive failures. Everyone concentrated on the positive; and so we should have
because in juvenile justice there is not all that much that is positive. If we get any
positives out of a juvenile justice system, we are doing pretty well. It is like the parable;
if there is one success, it is worthwhile making an effort. The New Zealand system did
better than one success; it had a number of significant successes. Even on those
occasions on which there were not successes there were benefits for the victim, albeit
isolated occasions. However, some successes are worth having.
Hon Cheryl Davenport: Latterly there is evidence to suggest that about 50 per cent of the
participation rate of victims is resulting in a positive outcome.
Hon PETER FOSS: Thai may be true, but it was mentioned to us that it was not always a
positive experience. Some people felt threatened or were concerned about it. That is
why it had to be the victim's choice to attend a family conference. It is also a matter of
the positive results percolating through the system. Over 10 to 15 years this was the last
step in a number of steps that New Zealand had taken. Many of its measures got the
same criticisms that some of this legislation has received. That is the one thing that in
some ways gives me some strength. I remember we were concerned that as a result of
the serious and repeat offenders legislation several hundred people might be caught by it
and put in gaol. Only-one person was put in gaol as a result of the legislation. I do not
think anyone here would doubt that one person was appropriately caught by the system. I
do not doubt that person qualified as the sort of person who had seriously offended, who
had either failed or been failed by the system, but who had reached the stage where he
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was causing concern in the community. To indicate what were the concerns in the
community I will refer to a letter most people received from the Margaret and Shane
Foundation. I think we do know what was the result. It was a very sad result. I do not
think anybody doubted that one of the elements and, at times, a very significant element
must be the protection of dhe public.
Hon Cheryl Davenport: We are not arguing against that, Mr Foss.
Hon PETER FOSS: I know the member is not. I do not think there is a big difference
between Hon Chewyl Davenport and me in this debate. She believes in certain solutions
that I do not necessarily believe in. We had the same sorts of differences when we were
on the Legislation Committee together. I think we all understand and realise what the
problem is. However, nobody has a monopoly on the right solution. Anybody who
claimed chat would have rocks in his head and should probably be given the job
immediately so that he could demonstrate how he could fail because every system will
have flaws and inadequacies and every system will need to be adjusted when it is put into
practice.
Hon Reg Davies: Is this the best that you can come up with?
Hon PETER FOSS: I think it is.
Hon N.D. Griffiths: Your comments are an indictment of the work of the Attorney
General.
Hon PETER FOSS: I do not think they are.
Hon N.D. Guiffiths: This is a disgraceful measure and you know it.
Hon PETER FOSS: I think it is a very good measure.
Hon N.D. Griffiths: It is rubbish.
Hon PETER FOSS: I disagree with the member. I think it is a very good measure. Too
many people have dived down into the detail of the Bill and have not stood back and had
a look at what the legislation does. I am able to say without any difficulty that every
single measure in this Bill is better than the current law. Members may believe it could
be better still. However, [ think that the overall concept of putting together in one Bill
the many provisions in this Bill which relate to the diversion of offenders, to the many
alternatives to incarceration or continued incarceration, are very good. However, there
must be some balance. Certainly the Bill contains some detail on incarceration. That
cannot be left out because it is an important part of dealing with young offenders,
therefore. it figures in the Bill. However, the majority of the Bill deals with measures
that seek to get young offenders out of the Riverbank type of institution.
Hon Reg Davies: Into what?
Hon PETER FOSS: It will vary. Sometimes it will be the community, sometimes it will
be the camps, and sometimes it will be supervised release.
Hon Reg Davies: Is the whole idea of this legislation to get juvenile offenders back into
the community - to rehabilitate them as good citizens?
Hon Derrick.Tomlinson: They should not end up in the courts in the first place.
Hon PETER FOSS: As Hon Derrick Tomlinson pointed out, the main thrust is to stop
them from ending up there in the first instance. There are many fewer inflexibilities in
this Bill than exist in the current law.
Hon John Halden: If that is your aim, why are we creating more and more juvenile
detention beds in this State?
Hon PETER FOSS: That is under the current law.
Hon John Halden: Why are you proposing to build more?
Hon PETER FOSS: I would like nothing better than to think that the social causes
behind what is happening to juvenile offenders could be tackled overnight. It would be a
brave Government that said that social causes will be tackled overnight. It is rather like
saying that no child will live in poverty by 1990.
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Hon Cheryl Davenport: Exactly, but two wrongs do not make a right.
Hon PETER FOSS: I will not pretend, for one moment, that we will solve the social
problems leading to juvenile crime.
Hon N.D. Griffiths- You don't try.
Hon PETER FOSS: That is another point. I do no: accept the member's point; we do
try. That is another issue. We are dealing with this Bill.
Hon TOG. Butler: Which is mome punitive than anything else.
Hon PETER FOSS: I bad serious concerns about whether Hon Jim Scott had read this
Bill, but I accepted his word that he had. Members should read it if they have not already
read it. When I read the Bill I thought that the Attorney General had paid some attention
to the arguments, the reasoning and the text of our committee report I know Hon Cheryl
Davenport does not agree with me. However, I was on the committee, too, and I am
heartened to see many of the things we recommended in the Bill. Let me deal with the
special orders which have been criticised. I know the Western Australian branch of the
International Commission of Jurists has criticised it. I do not know who is on that
organisation. but it sounds a very grand organisation. However, with respect, it is not an
international criticism; the legislation has been criticised by the WA branch of a group
that is found in a number of countries. Whether its legal opinion is something to which
we should pay a lot of attention, I do not know. However, I remember some of the
arguments put to the Legislation Committee. I also remember that we had differing
views about what categorically offended the international conventions and ones about
which one can say that the legislation did. One can always construct a legal argument; I
say that with some confidence. If members opposite give me a legal argument, I will
construct one for them. However, if they want a frank opinion about whether it will
stand the test of reality, I can give them that opinion too.
Hon N.D. Griffiths: He is delaying the passage of this Bill.
Hon PETER FOSS: I am very anxious to answer Hon Cheryl Davenport because I think
her speech dealt with many very impontant points; her speech commands a response. I
hope members opposite will respect me for doing that.
Hon N.D. Griffiths: It is good of you to do so. However, when you do so, are you
speaking on your own behalf or on behalf of the Government?
Hon PETER FOSS: On behalf of the Government. What I am saying is quite consistent
with what the Government says.
lion N.D. Griffiths: Does everything you say accord with the views of the Attorney
General?
Hon PETER FOSS: Of course. The really big problem that the committee had when it
considered special orders was the mandatory provision that they imposed. We also had
problems with the types of offences. In honesty, we have dealt with the one that really
was the sticking point. However, other people will argue other points and not everybody
will agree with those people. One of the classic things is that if we paid attention to all of
the points raised we would believe that the Crime (Serious and Repeat Offenders)
Sen tencing Act caused something like 700 people to be gaoled, but it did not.
Hon Cheryl Davenport: We know why - because it was badly constructed legislation.
Hon PETER FOSS: Hang on! We were told that the bad construction would lead
inevitably to hundreds of juveniles being paoled. One was, and it could not be said by
any stretch of the imagination that that person should not have been paoled. With this
type of legislation, we will always have contention, comments and prediction. However,
overall, we must ask whether we really consider that is fair criticism. That is what the
Attorney did. She paid attention to the report of the Legislation Committee. As a
member of that committee, I was pleased to see that. When I saw the legislation, I
thought, "Thank heavens that I do not have to stand in this House and defend the
indefensible." I believe what has been done with the special order in this legislation is
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highly defensible because, in the end, what the legislation tells us is chat the court should
maintain its judicial discretion. In the end that has to be the real protection. By all
means, Parliament is fully entitled to set down the principles for sentencing. However, in
the end, the real protection must involve the discretion placed in the court. I commend
the Attorney General because I believe she has made a serious attempt to conform to the
recommendations of the committee. She also attempted to conform to ocher
recommendations which were, strictly speaking, not before that committee. We were
asked to consider the serious and repeat offenders Bill, but we went a little beyond that
and made statements on juvenile justice in general; I make no apology for that. I also
claim no infallibility. We did our best and we argued over it. However, we came to an
opinion because we had to come to an opinion. I do not think any of us could say chat we
*got it right, but we got it right to the best of our ability. I am proud of that report.
However, I do not think we would have stood up and said, "Look, folks, the Legislation
Committee has solved it. Follow this formula; we have got it right." We did what any
legislation committee must do, and that is our best. Those views were arrived at with
difficulty.
Hon Cheryl Davenport: Could I cake you back to the committee? We had a significant
chapter which dealt with the problems for Aboriginal people in relation to that
legislation. Explain to me where this legislation picks up char problem.
Hon PETER FOSS: The juvenile justice teams give that ability. The other thing to recall
is that we were dealing with the New Zealand situation, where they had 15 years of this
sort of regime behind them. Just remember where we are now. We are not looking at
putting in the New Zealand situation.
Hon Cheryl Davenport: I never said it should be put in. There should be some
concentration on looking at the New Zealand system but adapting it to Western
Australian conditions.
Hon PETER FOSS: Part of adapting to Western Australian conditions is setting up what
we have reasonably set up at the moment. New Zealand has had a fairly lengthy history
of this. A Minister must go in with a goal. Everybody must have a goal. To arrive at
chat goal one must take the public along, If one cries to go directly to that goal often one
will achieve nothing - not even get half way. Part of the process of legislative
amendment is the community's gradual adjustment to the concept. A good example is
when New Zealand had the police warning people. When the police had to give those
warnings they predicted total and utter horror, distress and failure; they would be
disastrous. We had the opportunity on one occasion to talk to a lot of policemen in their
mess. The interesting thing was that the young blokes could not see what the fuss was
about. They grew up with it. Their attitude was, "What's the problem? We can handle
it-,'
Hon Reg Davies: That is the way we did it.
Hon PETER FOSS: In my time it was always to be given a clip round the ear or a kick
up the backside.
Hon N.D. Griffits: It didn't do you any good.
Hon PETER FOSS: I was always too good to have either of them.
It is a process of public education, Vf we try to step too far we lose everything. We must
recognise that the Attorney has attempted here to catch up 15 years in one leap. I reckon
she has made a pretty good fist of it. The people who are very keen to see the New
Zealand model in full are prepared to say that this Bill has some good aspects to it.
Hon Cheryl Davenport: Absolutely.
Hon PETER FOSS: The Attorney General succeeded in making a substantial change, for
instance, in the serious and repeat offenders Bill, and got it through. I hope people will
give the Attorney some credit. She has to get a measure through the House that will be
acceptable to the community, not just acceptable to the people who think they have the
gospel one way or the other.
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H-on N.D. Griffiths: You are talking about your back bench.
Hon PETER FOSS: No; I am talking about the people out there who have very firm
views. Hon Jim Scott and Hon Reg Davies are two Independents sitting side by side in
the Chamber. Hon Reg Davies firmly embraces boot camps, and he told us that was the
solution.
Hon Reg Davies: Wish reservations and as a short term measure.
Hon PETER FOSS: Sure. Hon Jim Scott says they are dreadful and a total
misunderstanding of the whole issue. Here we have a microcosm of the community, We
cannot have legislation which everybody says is perfect, because that is a physical and
logical impossibility. Of course there will be criticism because it would not be
worthwhile legislation if some people did not think it was wrong. I believe this
legislation is a quantum leap forward in the way juveniles ame treated in Wester
Australia. Think what the situation would be if we did not pass this legislation but
merely continued with die serious and repeat offenders legislation. I do not think
anybody in this House would have any hesitation in saying that would be wrong. The
contents of this legislation ame going in the right direction.
Hon Cheryl Davenport: They could be better.
Hon PETER FOSS: I ant sure that is a firmly and genuinely held belief of the member,
bus it must be legislation which passes this Parliament. If one accepts that point, one
must recognise that the process of legislation has so satisfy the community. Members of
the community will find something in the legislation for themselves and for their beliefs,
I hope. The important thing with legislation like this is that occasionally we should stand
back and ask, "Have we moved in the right direction overall?" The answer to that has to
be resoundingly, "Yes we have." One should then ask, "If we did not do this, would the
community be worse off?" The answer has to be a resounding, "Yes we would." I
understand and I anm quite prepared to deal with members' wishes to make the legislation
better. The problem is that I do not believe the gospel is with those members or with me.
I do recognise that some of the measures they propose are likely so lead to concern about
this legislation by some people who have gone so far in the direction in which we want to
move. However, generally speaking I do not believe that the community is prepared to
move that far in that direction. The Attorney General should be given considerable credit
for the overall package. Quite rightly, some people who have given input might not want
so move in that direction. That is how legislation should be. This legislation is a good
and important step in the right direction. The worst thing we can do is not pass it.
I am a little upset that the Attorney General has not been given any credit for what I
believe is a pretty good attempt at moving this State in a direction in which we aln agree. it
should go and at a pace which is certainly faster than that of New Zealand. The critics
could not do it this fast. It could be said thnt it is easier for us to do it because New
Zealand has already done it. Nonetheless, whenever there is a change like this there will
be resistance. This legislation must be seen as moving in the right direction, overcoming
that resistance and putting up a package which is beneficial to the youth of Western
Australia. We can always criticise, but every now and then we should give a Minister
credit for managing a piece of legislation which pays attention to the problems raised and
gives very substantial benefit. Members could see improvements front their perspective,
and 1 accept that. It does not necessarily mean they are right or that the amendments are
fully acceptable. This legislation started in this Parliament on 10 May this year. Prior to
that the Aboriginal Affairs Planning Authority, the police, the University of Western
Australia, the Law Reform Commission, the Law School, the Law Society, the Legal Aid
Commission's youth law unit, and the Bar Association were consulted and gave their
views.
Hon Cheryl Davenport: Is it not true that they received the draft Bill only a week or
10 days before it came to the Parliament?
Hon PETER FOSS: I do not know about the draft Bill, but they were consulted over the
content before the drafting of the Bill. The people who saw it briefly thereafter were the
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Youth Legal Service, the Aboriginal Legal Service, the WA Council of Social Service
and the Youth Affairs Council. They were briefed soon after the Bill's introuction.
That briefing lasted for several hours. Some of the suggestions from it were included in
amendments accepted by the Government Various other people were briefed.
Following the introduction of the Bill, interested organisations were given two weeks in
which to lodge submissions. Several groups, including the Aboriginal Legal Service and
a New South Wales organisation, responded to the invitation. Unfortunately the Bill
became bogged down in the other place. A large amount of debate took place even
before that Chamber reached clause 71. It would have been better had the legislation
made more rapid progress through die other place and had a slower process through this
House. The Bill has been in the Parliament since May. It is a good piece of legislation.
Sure, we could hone and refine it but still we would not satisfy everyone; still the
Government would not necessarily put in everything members opposite wanted.
However, we could grind it a little finer -
Hon Cheryl Davenport: More than a little, I suggest.
Hon PETER FOSS: I do not agree.
Hon N.D. Griffiths: Why did you move to have it sent to the Legislation Cornmincee - or
was it die Leader of the House?
Hon PETER FOSS: I think I did. Again we strike the problem that the Legislation
Committee used to strike in the past.
Hon N.D. Griffiths: And you moved to bring it back.
Hon PETER FOSS: I did that because I was mindful of what used to happen with the
Legislation Committee under the previous Government, and I did not want that to happen
again. I raised that question when we brought it back.
Hon N.D. Griffiths: Are you having a go at Hon Derrick Tonmlinson?
Hon PETER FOSS: On the contrary - Hon Derrick Tomlinson refused to do what
Hon Garry Kelly used to do regularly. He would hurry us through, and I do not think that
Hon Derrick Tomlinson was prepared to do that. More importantly, I was not prepared to
do that to him, because time and again we have brought back inadequate reports, far too
early, and without proper reasons and proper consideration because pressure was put on
the Legislation Committee. We were foolish enough to go along with Hon Garry Kelly
when he applied pressure. We had the same problem with the Legislation Committee
this yearn that is, not much to do at the beginning of the year and far too much at the end.
Hon Cheryl Davenport: We had the same debacle last year with the CALM legislation.
Hon PETER FOSS: it always happens.
Hon N.D. Griffiths: It is your fault.
Hon PETER FOSS: It happened under previous Governments. The difference then was
that it was swept under the carpet, although we made our small protests in the report -
which people probably never read. My attitude is that it is wrong to apply pressure inside
the Legislation Committee. The House gives and the House takes away. If any
responsibility is to be taken for the Legislation Committee not having the capacity to
complete its work, the House should take that responsibility. I take that responsibility,
and it is appropriate that I should do so. I wish that Hon Joe Berinson had taken
responsibility because he put pressure on Hon Garry Kelly who, in turn, put pressure on
us. We foolishly agreed. It is far more important that the House take responsibility -

Hon John Halden: You - not the House!
Hon PETER FOSS: Okay, but I was supported by the vote of the House. Members may
think that I was wrong, but it is far more honest and appropriate that I move that the Bill
come back, rather than say to the chairnan of die committee that we must have it back by
a certain date. It would be more honest if the House acknowledged that the committee
will not get through the Bill, and that it should be returned with a proper report. That
should happen in die House rather than in the Legislation Committee. It was unfair on
the committee.
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Hon LA. Scott: So it is more honest to go back on an undertakcing?
Hon PETER FOSS: It is more honest to make it clear who is doing it.
Hon Cheryl Davenport: Why bother to have the Legislation Committee?
Hon PETER FOSS: We should have a Legislation Committee, and we should ensure it is
appropriately resourced.
Hon N.D. Griffiths: It is a sop.
Hon PETER FOSS: It is not. It operates very similarly to the way it operated under the
previous Government One important point is that it should have more resources - and
we should ensure it gets an even rate of work throughout the year. If the Bill had moved
from the other House in time, we would have had enough time -
Several members interjected.
Hon PETER FOSS: I do not want to go into that.
Hon John Halden: The Minister does not want to go into the commitment made by the
Attorney General to deal with it before the end of the year -

Hon PETER FOSS: We have been through that before. It came out of that House on the
understanding that -

The DEPUTY PRESIDENT (Hon Murray Montgomery): Order! The Minister should
aiddress the Chair.
Hon PETER FOSS: The Bill came through the Assembly on the basis that it would be
dealt with by the end of the year, and I am pleased to say that it will be.

Sitting suspended from 3.45 to 4.00 pmn
IQuestions without notice taken.]

Hon PETER FOSS: I now refer to the final question asked by Hon Cheryl Davenport.
about whether the Government is seriously contemplating amendments to the Bill. I have
already indicated that I am. [ have since received a memo on problems that arise from
some of the things to which I have agreed. [ will notify Hon Cheryl Davenport of those
lacer, and she can decide whether she wishes to proceed with the amendment. I will
certainly support it, if she does. Some proposals may require changes in the wording. I
will seriously consider them. I have indicated to the member that [ believe everything
she said must be taken into account. I believe in time we will progress, but I do not know
whether it will be exactly as she suggests. This legislation is a landmark step, and I am
sure it will lead to great benefits for the people of Western Australia, particularly the
juvenile offenders. It will lead to a change in attitude among the people of Western
Ausnrlia as they see the system in operation. In due course, further legislation will come
before this Parliament in the light of changed community attitudes. That is very
important. The Bill intends to change the attitudes of people in the community and I
hope, as a result of the support offered today, that it will not be too long before that
happens in the light of experience. We have had some interesting experiences with the
Crime (Serious and Repeat Offenders) Sentencing Act, and we certainly learned from
that It is possible that once again the Attorney General will introduce legislation into the
Parliament. I do not say that in a negative way; it is a very positive statement
Progressive legislation often requires a number of steps. The reform Bills of the United
Kingdom are probably the best example of that. I congratulate the Attorney General. I
think the Government will try as much as possible to take those matters into account and
I hope in due course it will be discussed, perhaps even before the time limit suggested by
Hon Cheryl Davenport. We must see juvenile justice as a continuing process, as the
community finds its way through different procedures, adjusts to them, determines
whether it is comfortable with them, and moves on.
I thank Hon Reg Davies for his remarks. He made a point chat we are all aware of, in that
we are dealing with the result. The point I made about the New Zealand situation is that
nobody suggests the NZ legislation has solved or could solve the problem. Itris a better
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response but it will not necessarily stop crime in the community. Nobody suggests the
New Zealand legislation stops crime but, on the other hand, it does not make it worse and
itls a considerably better way of dealing with young offenders than has been the case in
the past. Other problems must be dealt with, and this Government is very proud of the
grand increase in employment in this State. Even though, as Hon Jim Scott said, a large
number of people have left public sector employment, the overall number of people
employed in Western Australia has grown enormously.
Hon N.D. Griffiths: Thanks to Paul Keating.
Hon PETER FOSS: Funnily, Paul Keating has had twice the success in Western
Australia that he has had anywhere else in Australia. Obviously, he must be paying more
attention to Western Australia than I thought possible. Obviously, I missed the measure
that was attributable to Western Australia and resulted in this phenomenal change in the
number of people unemployed and a big increase in the participation rate.
Hon N.D. Griffiths: I am glad you recognise what a remarkable man he is.
Hon PETER FOSS: He is very remarkable. I rake Hon Jim Scott's suggestion that there
are reasons for offending juveniles, and some of those reasons go back to prehistory. I
remember seeing an interesting Mayan codex, which indicated that exactly the same
problem occurred in Mayan civilisation about 2 000 years ago. It is not a new problem.
Writers, other than those of The West Australian, even back to the Roman times, have
made the same complaints about youth. It is a problem of all times.
Hon Reg Davies: Even when we were young they called us larrikins.
Hon PET7ER FOSS: That does not mean the Government is not addressing these
problems but reading comments from The West Australian or the International
Commission of Jurists, and presenting these new, you-beaur ideas, will not solve a
problem that has been around for millennia. 'The Government is concerned about these
issues, and is keen to address the underlying problem and not just deal with a civilised
and appropriate system of juvenile justice when the offence has occurred. I commend the
Bill to the House.
Question put and passed.
Bill read a second time.

Committee
The Chairman of Committees (Hon Barry House) in the Chair-, Hon Peter Foss (Minister
for Health) in charge of the Bill.
Clause 1: Short title -
Hon JOHN HALDEN: I take this opportunity to advise the Chamber about the position
of the Opposition, and to refer specifically to an issue the Minister for Health did nor
want to comment on in his summing up of the second reading debate. I would not either
if I were him; I would avoid it like the plague. I remind the Chamber of the commitment
given by the Attorney General to the Opposition about the passage of this Bill. That
commitment was that the Bill would leave the Legislative Assembly and be referred to
the Legislation Committee for its consideration. That was because the Government felt
there were particular difficulties in getting the legislation passed through that Chamber,
and that the best way to achieve a worthwhile outcome for amending this piece of
legislation was to send it to the Legislative Council's Legislation Committee. I correct
the Minister. There was no - I emphasise no - guarantee that this legislation would be
referred back from that committee by the end of die year. If the Attorney General is
suggesting that there was, she is wrong and obviously has had a lapse of memory, or
perhaps her credibility on this issue, as on other issues, is under some question. There
was no arrangement to that effect whatsoever. What the Attorney General has done is a
flagrant breach of a commitment to the Opposition, to this Parliament, and to the
Legislation Committee. I am not interested in whether the Minister for Health believed it
was appropriate to tell this Chamber of that breach of commitment at the first
opportunity. It was nothing but a breach of a commitment of an understanding, and of
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an arrangement to make this legislation better and more workable. By the volume of
comments that were received by the Legislation Committee, ir is clear that there are
problems with this legislation. They are broad and extensive. However, the
Government, through the Attorney General, saw fit not to address those problems in the
Legislation Committee, in spite of a commitment to do that.
In this place we are used to breaches of commitment and to the most stange tactics being
adopwAd I refer specifically to the Mabo debate debacle; the use of the guillotine; the
moving of the closure of the Address-in-Reply by our newest and endearing member,
Hon Latin MacLean; the Commission on Government debacle; the adoption legislation
debacle; and now the Young Offenders BUi debacle. We are used to the breaches of
convention and commitment by the Government in this place.
Clearly there was concern about this Bill. The Opposition has placed on the Notice Paper
a number of amendments. It has drawn attention to the Legislation Committee's two
significant reports about this matter. As was said yesterday by Hon Cheryl Davenport,
we will not be placed in a position where it can ever be said that the Opposition delayed
this legislation. The Attorney General yet again in an act of gross betrayal went on radio
and accused the Opposition of delaying this Bill, a Bill that had never been debated in
this place, that had never been above No?7 on the Notice Paper in th~is place, and was
brought on for debate in this place yesterday for the first real occasion. Nobody has
come to me, to Hon Kim Chance, or to any member of the Opposition to suggest that
what was happening in here, as orchestrated by the Government, was in any way
inappropriate. However, the first tactic of the Attorney General - a tactic that is vile in its
obviousness - was to attempt to blame the Opposition for delaying this Bill. She
attempted also to blame community groups with legitimate points of view to express,
which had expressed them to the committee and to members of Parliament, for likewise
tryig to block this Government. We will not be put in that position. This is a
government Bill, It will be passed in this place as long as the Minister for Health does
not filibuster through Committee. As I said by way of interjection yesterday, in two
years' time the community will judge the centrepiece of the Government's juvenile
justice legislation as to its success or not. It will be the Government's legislation; it will
not be frutstrated by this Opposition. Opposition members, through Hon Cheryl
Davenport, and the Government's own backbench members, by way of the Legislation
Committee, have raised their concerns. It is on the Government's head as to whether it
addresses them or not. However, we will not be put in that position by one of most
disgraceful tactics ever perpetrated by an Attorney General, who is well known for
disgraceful tactics, on an Opposition about a piece of legislation such as this. We will
not be sifly enough to be caught in that situation, nor I suggest will community groups.
Opposition members have discussed with Hon Peter Foss, the Minister for Health and the
Minister responsible for this legislation in this place, those opposition amendments on the
Notice Paper which the Government believes are acceptable. We will move and briefly
discuss those amendments. We will put also the other amendments with no discussion.
We will debate only one clause - clause 19 on the rights of juveniles when in detention.
That will be the sum total of our debate. It is probably not adequate. In fact, bearing in
mind the sensitivity and scope of ibis Bill, I can assure members that it is not adequate.
However, we will not be corralled by a disgrceful manoeuvring of the Attorney General.
This legislation has not received due consideration, nor due process with regard to
consultation, in spite of the eloquence of the Minister for Health. However, it is not our
responsibility. We have been marioeuvred: We have accepted that manoeuvring and
have responded. This is government legislation; it will always be government legislation.
Its success or not will be the Government's responsibility.
We thank the Minister for Health for his time and preparedness to cooperate in this
matter. As I and others know, in January or Febmuary next year he will be the Attorney
General, and we look forward to a much more cooperative arrangement between us and
the new Attorney General, something we in opposition in either place have not had in the
past two years. We wish him well in his new role. We will be as cooperative as possible.
The sooner the Government gets rid of the current Attorney General, the better. Based
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an my experiences of late, I wish the Minister speed in his deliberations and in his
knifing of the Attorney General.
Hon N.D. GR.IFFITHS: I want to follow on from the comments just made by Hon John
Halden because I am sure that everyone involved in the health industry would also be
pleased to see Hon Peter Foss leave that portfolio and go to another portfolio. I have
placed on the Notice Paper a number of amnendments, as Hon John Halden has outlined. I
will not speak to any of those amendments, save perhaps one, at any length because the
Opposition knows that this is not the proper process for reviewing this complex piece of
legislation. The appropriate process was in the Legislation Committee, but this
Minister - under instruction, as he put it, from his backbench members, but he will not
identify them, and also, I suggest, under instruction from his ministerial colleague the
Attorney Genera - took this Bill from the Legislation Committee, thereby preventing the
Legislation Committee from properly engaging in a review process. The Minister for
Health has been party to causing the review process to be an absolute farce. This
Opposition will not be blamed for that farce. The Minister for Health is responsible, as
the Minister who has the carriage of this Bill in this Chamber.
Hon REG DAVIES: It appears to me that theme is a plot by the Government and the
Opposition to ram this Bill through the Parliament.
Hon N.D. Griffiths: Here comes a conspiracy theory!
Hon REG DAVIES: Yes; it feels like a conspiracy theory to me. This is exactly what
happened with the previous Bill. That Bill was introduced late in the year, with hardly
any time for community consultation.
Hon Peter Foss: It was introduced in May.
Hon REQ DAVIIES: We rushed that Bill through in two days, and everyone blamed each
other. I intend to ask questions on every aspect of the Bill, and I do not care if it takes
10 weeks for the Bill to go through.
Hon J.A. SCOTT: I add my comments to Hon Reg Davies' protest about the lack of
scrutiny of this Bill. We know already that promises were broken about this Bill being
looked at by the Legislation Committee, and that this Bill was not debated properly in the
other place. Even though the Labor Party has many objections to the Bill, it is now
proposing to allow the Bill to go through without -

Hon N.D. Griffiths: Have you not noticed that we do not have the numbers?
Hon REQ DAVIES: I know that, but that does not mean that we cannot debate the
points. I do not have the numbers either, but I intend to debate a few clauses.
Hon CHERYL DAVENPORT: I want to set the record straight. When I put the case
yesterday, the Opposition said to the Minister that we would be happy to debate the
amendments that we have on the Notice Paper were there a positive response from the
Government. I am pleased that the Minister has indicated that the Government is
prepared to accept a number of the amendments which have been placed on the Notice
Paper by my colleague Hon Nick Griffiths and also that he is prepared to discuss a
number of amendments. As indicated by the Leader of the Opposition and Hon Nick
Griffiths, we are certainly prepared to move the amendments. We will speak briefly to
the amendments which the Minister has indicated he is prepared to accept, and we will
put the case for the proposed amendments to clause 19, which deal with the tights of
young people in custody. If we could at least achieve that. that would be a good start to
this legislation, because it seems to me that has the potential to change a whole culture
and will at least lead to some positive responses in regard to the police and young people.
There is no conspiracy on the part of the Opposition. The Opposition has been accused
by the Government. in the form of the Attorney General, and in various media outlets, of
holding up this legislation. We are not prepared to wear that odium because it was not
the Opposition, Mr Davies, which prevented this legislation from being debated two
weeks after it was brought back into the House.
Hon PETER FOSS: I am pleased with the assurances of speedy passage, although I must
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say that the length of the speeches we have had to date gives me some cause to wonder
whether that is any indication of how long that passage will be. To have ank accusation of
ignoring conventions and proper undertakings come so fresh after the Opposition today
failed to recognise die position of die President in this Council, who has always been a
President who is very careful to look after the interests of both sides of the House -

Points of Order
Hon N.D. GRIFFTHS: Mr Chairman, the Minister's comments are not in die least
relevant to the short title of this Bill.
The CHAIRMAN (Hon Barry House): The title of the Bill is the Young Offenders Bill,
and I ask all members to be specific in their comments; they must relate to this Bill.
Hon PETER FOSS: I was looking quizzically at you. Mr Chairman, while the other
comments were being made by the Leader of the Opposition and I noticed you did not
stop hint so I would at least like the opportunity to reply in order to refute the suggestion
that we are, as was said by the Leader of the Opposition, a Government which does not
honour -

Hon John Halden: You have been proved by deed -

Hon PETER FOSS: I am pointing out that the Leader of the Opposition is in no position
to make any statement because he failed to support the President today, when he knows
that the convention in this House is to suppont the President, and he also called off pairs
without giving any notice.
The CHAIRMAN: Order! Standing orders preclude reflection on a vote of this Chanter
which was taken earlier in the day. Secondly, the Bill before the House is the Young
Offenders Bill. That is the Bill we are debating, and no other Bill.

Debate Resumed
Hon PETER FOSS: I would like to deal with the delay by the Opposition. The Bill was
plainly delayed by the Opposition. In the other place. Hon David Smith kept the
Committee stage going for an absolutely inordinate time, and it is plain that had he not
delayed the Bill for so long and so uselessly in the other place, it probably would have
come to this place earlier. This Bill is not in any way like the former legislation,
Mr Davies. One of the reasons that Bill was not brought in earlier was that this Chamber
closed for the year in December. I went on the Lecuwin for 10 days, and while I was on
the Leeuwin that Bill was drafted, introduced and passed through this Parliament, and I
did not even know about it because I was on the Leeuwin. To make any comparison
between that Bill and this Bill, which was introduced in May, is a slight exaggeration.
From May until December is quite a long time, Mr Davies.
Hon John Halden: It is art indictment of your incompetence to manage.
Hon PETER FOSS: No. It is an indication of the patience with which this Government
has been prepared to allow the Opposition to talk ad nauseam about this matter. The
reason that the delay occurred initially was die other place, and the Opposition cannot
ignore its responsibility. Furthermore, when I moved that the Bill be returned to this
House, there was a clear indication from members opposite that they would debate this
Bill until forever, and it was only recently, in response to the clear public opposition to
that and the clear need for this legislation to be passed that the Opposition changed its
mind- Its indication to the Government was, "You bring this on and you will be wasting
the time of the Chamber because we will talk it to death." It was only recently that the
Opposition indicated that it was prepared to deal with this matter. I ant pleased to hear
that, but I am disappointed that the Opposition has not recognised its responsibility in
delaying this matter so that only now in December can it be debated by this Chamber. I
point out also the large amount of filibustering by the Opposition during this year -

Hon N.D. Griffiths: You must be joking!
The CHAIRMAN: Order! The Minister has had ample opportunity to make his point,
and I would like him now to be specific in his comments about the Bill before the
Chamber.
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Hon PETER FOSS: Mr Chairman, the only meason my remarks are perhaps straying from
clause 1, short title, is that every one of those remarks is in response to the highly
irrelevant remarks and time wasting by the Opposition and other members. I would be
very happy not to have to reply to those irrelevancies, and I must say that those
irrelevancies do not give me a great deal of hope that the remainder of this Committee
stage will progress quickly.
Clause put and passed.
Clause 2: Commencement -

Hon N.D. GRIFFITHS: I move -

Page 2. line 5 - To delete "Subject to subsection (2), this" and substitute "This".
The amendment in the Minister's name is similar, but more appropriate than the
amendment dealing with this clause in my name. However, it is disgraceful at this very
late stage that such an amendment should be moved in a Bill which had, as its principal
sponsor in another place, the first law officer of Western Australia.
Hon PETER FOSS: This could be a long session. I understood that we would not be
engaging in much debate. If Hon Nick Griffiths wishes to raise debatable matter every
single time, as he seems to have indicated he will, I will be obliged to reply.
Hon N.D. Griffiths: I told the Minister I would speak on one clause; I just have.
Hon PETER FOSS: Members opposite should accept this Government is seeking to assist
the passage of this Bill. We know the delay it has been through up until now and I am
very keen to see it go through. However, I will not put up with constant nagging by the
Opposition on clauses to which it does not want me to reply. I will reply and make sure
people understand the delay to this Bill is caused by the Opposition. This Bill was
introduced in May when it was perfectly appropriate for those words to be included. The
delay experienced in the other House, caused by the Opposition, has made it somewhat
difficult to justify. If the real intent of the Opposition is to assist the passage of this Bill,
I suggest it not engage in provocative remarks. I will certainly hold it responsible for the
delay that causes.
Amendment put and passed.
Hon N.D. GRIFFITHS: I move -

Page 2, lines 7 and 8 - To delete the lines.
Amendment put and passed.
Clause, as amended, put and passed.
Clause 3: Definitions-
Hon N.D. GRWFFITHS: The Opposition has an amendment on the Supplementary Notice
Paper which it will not pursue.
Hon REG DAVIES: Will the work camps come under this definition? If so. what sort of
security will they have? Will they have guards and barbed wire, etc?
Hon PETER FOSS: Work camps come under this definition. The only security will be
their isolation. They will have no means of restraint, but rooms will be locked at night.
Hon REG DAVIES: Will the size of the rooms fulfil the recommendations of the Royal
Commission into Aboriginal Deaths in Custody?
Hon PETER FOSS: They have not all been built yet, but they will comply with the
recommendations of the Royal Commission into Aboriginal Deaths in Custody. The
reason the Government is not prepared to support an amendment proposed by the
Opposition, but not moved, is that it will remove the age restriction on the independent
young person and would render it inconsistent with the amendments to the Bail Act 1982
constrained to the Criminal Procedure Amendment Act 1993 which is where the
definition originated. The removal of this would mean, for example, the responsible
adult would not be required to be present at a juvenile justice team for any aged child.
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Clause put and passed.
Clauses 4 and S put and passed.
Clause 6: Objectives -

Hon REG DAVIES: Will the Minister define the rehabilitative programs referred to in
subclause (3)(iii)?
Hon PETER FOSS: Every program has rehabilitative programs. Many of them are quite
varied and depend on what the centres do. One classic example is drug and alcohol
rehabilitation in detention centres. As members may recognise, much of the offending
behaviour arises out of substance abuse. Also, under supervised parole them are
educational and vocational training programs because again, part of the problem with
offending is chat much of the offending is related to a lack of education and vocational
training. It is a little difficult to provide the member with the information he wants. I
would have to go through every program and instance to get an idea of all of the
programs.
Hon Reg Davies: Can the programs be tabled?
Hon PETER FOSS: It is the sort of question we could take on notice and give the
member a list. It would be very substantial.
Hon Reg Davies: This is one of the most vital aspects of the B ill.
Hon PETER FOSS: The member is asking for a detailed breakdown of all the programs
being provided in the juvenile justice area. It is not a simple yes or no answer. It is
asking what the department does throughout its entire operation. I will ask the
department to write to the member to give him a broad understanding of the rehabilitation
programs being carried out.
Clause put and passed.
Clause 7:- General principles of juvenile justice -
Hon N.D. GRIFTS: I do not propose to move the amendment on the Notice Paper.
Clause put and passed.
Clause 8: Role of responsible adult -

Hon N.D. GRIFFTHS: I move -

Page 10, lines 17 to 21 - To delete paragraph (di) and substitute the following -

(d) in determining the degree of responsibility expected of a responsible adult
the age, intellectual and emotional maturity of the young person and the
fact that the young person is in employment or is living independently
shall be taken into account.

Hon PETER FOSS: I have indicated my agreement to this amendment and I will not
depart from that. However, I have since received a comment related to the effec that this
might have. Last year, we passed the Criminal Procedure Amendment AcL We
amended clause 2 of the schedule which deals with the child having a qualified right to
bail. The problem with this amendment is that it puts in a different wording between
what we have agreed to in the Bail Act in relation to the child having a qualified right to
bail and the right of a responsible adult in clause 8 of this Bill. That is only slightly
problematical.
Hon N.D. Griffiths: It may not be. I will not debate it. It is appropriate chat you give the
Government's view on these matters. However, please nowe that the Opposition will not
respond.
Hon PETER FOSS: I will not oppose the amendment, All I wish to know is whether the
member, in light of what I said, still wishes to proceed with it.
Hon N.D. Griffiths: I have moved the amendment.
Amendment put and passed.
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Clause, as amended, put and passed.
Clauses 9 and 10 put and passed.
Clause 11: Other officers and employees.-
Hon REG DAVIES: What qualifications will staff employed in the work camps be
requited to have? What trining will they undertake and what will be the length of their
employment?
Hon PETER FOSS: This is being worked out currently. However, the proposition is that
it be a mix of current group Workers - that is, people who work with juveniles - and
prison warders or people with equivalent qualifications who deal with juveniles.
Hon Reg Davies: How many of those people will be Aboriginal or of Aboriginal
descent?
Hon PETER FOSS: They have not been appointed yet. However, the intention is that a
substantial number of them should be Aboriginal.
Hon J.A. SCO1r: While I am happy with that mix, who will have seniority; the group
worker or the prison warder?
Hon PETER FOSS: There will be a person who, by reason of seniority, will be in charge
of each shift. It has not been determined whether that will be the prison warder or the
group worker. It will depend on how many of each seniority is on any shift. It will not
be predetermined by categorisation. There will be a reasonable mix of senior people of
each type and whoever is the senior person will be in charge.
Clause put and passed.
Clause 12: Declared facilities -
Hon N.D. GRIFFITHS: I move -

Page 12, lines I to 3 - To delete subclause (3) and substitute the following -

(3) An order under this section does not have effect until after it is
published in the Gazette and the date of effect shall not be earlier than the
date of publication.

The amendment is a superior form of wording to the subclause in the Bill.
Hon PETER FOSS: I indicated I would support this amendment. I have since received a
note from Parliamentary Counsel which differs from that qualitative opinion given by
Hon Nick Griffiths. Parliamentary Counsel's concern is that the proposed amendment
does not say when this will have effect; it says when it will not have effect. The
proposed version provides only that an order shall not have effect before a certain date
but the existing version specifies when an order shall have effect, and that is preferable.
The problem with this amendment is that we do not know when it will have effect;
whereas, the other one says that it does not have effect until it is published. So we know
that at least it does not have an effect before, but when it is published it does, and it may
be expressed to have an effect from a time that is after its publication in the Government
Gazette. Therefore, it cannot have effect before it is published. but unless we provide for
a later date it comes into effect on its publication. That seems preferable because it
positively tells us when it comes into effect.
Hon N.D. Griffiths: The bottom line is -

The DEPUTY CHAIRMAN (Hon W.N. Stretch): Perhaps we will interpret the standing
orders. If the member wishes to debate it, he will debate it according to standing orders
and not by way of interjection.
Hon PETER FOSS: I suggest to the honourable member that having heard this
explanation and being a reasonable man, perhaps he will agree that it would be
appropriate for us not to proceed with the amendment. Having read what Parliamentary
Counsel suggests perhaps his is a superior version of the wording. As we obviously all
wish to have the best possible result, I would prefer that we have his version.
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Hon N.D. GRIFTITHS: [ will not debate the point, because I said I would debate only
one clause, and I have already debated that one clause. Hon Cheryl Davenport. however,
is to debate another clause. The Minister has indicated that he will accept a number of
amendments. If having received Parliamentary Counsel's advice the Minister is of the
view that he should not accept those amendments, so be iL. We will not enter into any
debate. We do not think that this is the appropriate forum given the history of this
matter. We do not need to hear the explanations of the Minister because we think that
will delay the Bill. This Opposition wants this Bill to go through very quickly.
Hon PETER FOSS: I am pleased to hear that. Having received Parliamenitary Counsel's
view, it is a more positive method and I will vote against this amendment.
Amendment put and negatived.
Hon ND. GRIFFITHS: I have two other amendments on the Notice Paper with respect
to clause 12. What I say with respect to those two amendments applies to the other
amendments on the Notice Paper, where the Minister has indicated that the Government
Will give support to what is proposed. If it is the case that the Government wishes to
move away from what I accept was a preliminary indication on the part of the Minister, I
invite him to say so; in which event with respect to that amendment to clause 12, to
which he has indicated the Government agrees, I will not move it, similarly, as we
progress through Committee. In clause 12, other than the matter that has just been
disposed of, I have two other amendments on the Notice Paper, one deleting paragraph
(b), which I do not propose to move, which dealt with the question of assaulting
juveniles. I will not go into that or debate it. The other amendment was to insert a new
subclause (7) as follows -

Rules or orders made under this section are regulations for the purposes of section
42 of the Inerpretaion Act 1984.

I will not move that amendment unless the Minister indicates he accepts thatL
The DEPUTY CHAIRMAN: For the benefit of honourable members, Hon Nick Griffiths
is not moving and not debating an amendment to clause 12, to delete paragraph (b) and
insert a new subclause (7).
Hon PETER FOSS: I thank Hon Nick Griffiths for his very cooperative and positive
attitude. The rules referred to are not regulations but internal management rules. They
are subordinate to regulations and in the case 'of inconsistency give way to the
regulations. It is not an appropriate subclause to be classed as a regulation because there
is no need for the subclause to be subject to parliamentary scrutiny. Therefore, they are
internal management rules which are subject to regulations which are subject to
parliamentary scrutiny. I ask Hon Nick Grifflths not to move that last part of his
amendments. I have no further objections to any other part, and I invite him to continue.
Clause put and passd.
Clause 13: Detention centres -

Hon N.D. GRFFTHS: I invite the Minister to indicate whether he accepts the
Opposition's proposed amendment.
Hon Peter Foss: Yes.
Hon N.D. GRIFFITHS: I move -

Page 12, lines 23 to 25 - To delete subclause (3) and insert the following new
subclause -

(3) An order under this section does not have effect until after it is
published in the Gazette and the date of effect shall not be earlier than the
date of publication and such order shall be a regulation for the purposes of
section 42 of the Inserpretation Act 1984.

Amendment put and passed.
Clause, as amended, put and passed.
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Clause 14: Records -

Han N.D. GRIFFrIHS: The Opposition had an amendment to this clause. We do not
propose to move it.
Clause put and passed.
Clause 15: Access to certain information -
Hon J.A. SCOTT: Clause 15(3) reads -

Upon being requested to do so by a person whom the chief executive officer
considers to have a proper interest in the matter, dhe chief executive officer is to -

It lists a whole lot of detail, but in part it reads -

(a) inform the person whether a particular young person is detained under this
Act, giving particulars of any order under which the young person is
detained, and

(b) provide the person with other information, where applicable, as to the way
in which -

(i) an alleged offender is being, or has been, dealt with by a juvenile
justice team;

What sort of person is considered to have a proper interest? Who is not supposed to have
a proper interest?
Hon PETER FOSS: There are a number of examples. Some of these persons will be
official people. One of the important aspects in New Zealand was that they set up groups
of people to be public advocates for young people, because many of those young people
either do not have responsible adults who can represent them or, more likely, responsible
adults who would be interested or carry out the representation on behalf of the young
people. A system has grown up there where, particularly among Maori people,
substantial advocate teams work on a 24 hour, seven day a week basis to ensure that no
person is left without the possibility of representation. Of course, if there is not the
capacity to ask those questions to find out that they are there, they do not have the
capacity to represent them.
Hon L.A. Scott: Would that be somebody who has an interest in the rehabilitation of the
person?
Hon PETER FOSS: It must be a proper interest. A proper interest must be for the
benefit of the juvenile offender. Many of those persons would represent government
agencies. It would not rule out the possibility - as occurs in New Zealand - where people
can supplement representation where a child does not have someone to come and do that.
Clause put and passed.
Clause 16 put and passed.
Clause 17: Confidentiality -
Hon N.D. GRIFFTHS: I move -

Page 15, line I I - To delete the line and substitute the following -

Penalty: $6 000 and imprisonment for 2 years.
The Opposition is serious about law and order. The offence concerned is a breach of
confidentiality. Prior to the last state election, such a breach occurred. If it were to occur
again the person responsible should receive a very stiff penalty. The penalty provided in
the legislation of a $3 000 fine and imprisonment of nine months is grossly inadequate.
Hon PETER FOSS: I do not oppose the amendment, although I am always concerned
about amendments seeking to increase penalties. My advice is that the tariff is
appropriate. There is always a tendency for a slightly red-necked response to have
penalties increased. This Government has not been keen to see penalties increased.
However, far be it from me to stand in the way of the Opposition, which is so keen.
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Hon N.D. Griffiths: We are strong on law and order, and you are not.
Hon PETER FOSS: If this is the wish of the Opposition, I will not oppose it.

Amendment put and passed.
Clause, as amended, put and passed.
Clause 18: Apprehension on suspicion of intoxication -
Hon N.D. GRIFUTHS: I do not propose to move the amendment standing in my name.
Hon PETER FOSS: The provision remains unchanged from the Child Welfare Act.
Clause put and passed.
Clause 19: Detention of young offenders apprehended by police -
Hon N.D. GRIFFTHS: I move -

Page 16, lines 17 10 21 - To delete the clause and substitute die following clause -

19. (1) The Commissioner of Police shall, subject to subsection (2) make
rules, orders, or regulations under section 9 of the Police Act 1892 in
respect of the apprehension of young persons suspected of having
committed an offence and their detention in custody.

(2) The rules, orders and regulations shall guarantee the rights of young
persons apprehended on suspicion of having committed an offence and
detained in custody and in particular shall guarantee -

(a) the right to make a telephone call to a family member or
friend before being questioned by police;

(b) die right to make a telephone call to a legal adviser before
being questioned by police;

(c) the right to have a family member, friend or other
independent adult (other than a member of the Police
Force) present at police questioning;

(d) the right to prompt medical examinations and hospital
treatment where necessary;

(e) the right to have bail on reasonable conditions considered
without delay;

(f) the right (if detained in custody) to have safety and welfare
needs monitored by police at regular intervals;

(g) the right to be treated in a dignified and humane way;
(h) the right to be informed of and to have a family member,

friend or other independent adult be informed of the rights
set out in this sub-section.

(3) A member of the Police Force shall observe any such rules, orders or
regulations.

(4) If a court of law makes a finding that the rights referred in subclause
(2) have not been met by a police officer or other investigating officer
then it may exclude any evidence obtained as a result of that apprehension
or during any period in custody following that apprehension.

(5) Rules or orders made under this section are regulations for the
purposes of section 42 of the Interpretation Act 1984.

Hon PETER FOSS: There are problems with the amendment. First, the language in
which it is couched is too extreme. Let us assume that we wish to give each of the rights
to an individual - and I do not have a problem with procedures that ensure people are
given opportunities to do certain things. The amendment is unworkable. The problem
with the right to make a telephone call to a family member is that - as indicated in the
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New Zealand example - sometimes a person may not know where a family member or
friend is, and may not be able to contact that family member. In the New Zealand
situation, people have an alternative person to call. If people have a right to make a
telephone call, that process could be thwarted by a person making the call but not finding
the person being called. The amndment goes too far. One alternative is that a person
may be given the opportunity to make a telephone call as opposed to, say, the right to
make a call. Similarly, some of these matters may, by virtue of the circumstances of the
case - without any impropriety on the pant of anyone involved - be impossible to carry
out. The amendment makes no allowance for alternatives. We are looking for not so
much a statement of right but a procedural situation giving people various opportunities.
The problem with proposed subsection (4) is that it results in the exclusion of evidence. I
can see that to some extent as being a possible follow-on from (a), (b) and (c), but not
(d), (e), (f) and (g). The whole basis on which it is being approached is wrong.
Prescribing rules has some merit, but to try to prescribe in this manner as to the result is
misguided I do not have a problem with rules dealing with all of these matters, and with
the appropriate sanctions. Some of these rules are already dealt with by what is called
the judges' rules, and failure to observe them has given the judges discretion to do some
of the things referred to here where it is appropriate. That is already specifically
provided for in the law; in fact, there is something to be said for it. The way this
amendment has gone about that is incorrect. The difficulty is that it will set up a regime
which will be unworkable. I do not see any reason why it cannot be covered under the
existing provisions. The only difference is whether it will be mandatory. This is not an
appropriate way of dealing with that. I have difficulty supporting this amendment.
Hon REG DAVIES: I find it difficult to understand why the Minister will not accept this
amendment. [ thought they were basic rights of citizens. We debated these issues a
couple of years ago in the police committee. We discussed the Wardle incident and the
rights of citizens in this State. As a result of that the Minister for Police directed the
commissioner to implement a set of guidelines. The commissioner signed a document
called "Your rights in custody." It says that anyone arrested by police in Western
Australia has rights which are to be found in the law and in lawful directions given to the
police by the police commissioner. A brief summary of those rights in custody is -

(1) Right to make a telephone call to family or friend and legal adviser.
(2) Right to have bail upon reasonable conditions considered without delay.
(3) Right to medical examination and hospital treatment where necessary.
(4) Right (if detained in custody) to have safety and welfare needs determined

by police at regular intervals.
(5) Right to be treated in a dignified and humane way.
(6) Right to complain about mistreatment to the Ombudsman and to be

provided with material necessary to make the complaint.
Commissioner of Police B. Bull

Underneath it says: "A right not a privilege".
Hon Peter Foss: That is why I am saying we do not need to put it in this Bill. The way
the member proposes to put it in this Bill is difficult.
Hon REG DAVIES: This being such a momentous piece of legislation and a new
concept and a whole new way for Western Australia to combat juvenile crime, I thought
that we should have everything included in the one document.
Hon CHERYL DAVENPORT: This is the only clause that I propose to debate at length.
This clause picks up clause 6(c) of the objectives of this Bill which is to ensure that the
legal rights of young persons involved with the criminal justice system are observed.
This clause gives the Government the opportunity to show its bona ides in wanting
young people to have rights in custody.
Clause 22 of the Legislation Committee report tabled in this House two weeks ago
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indicates that this Bill fails to set out certain basic rights that should be accorded to young
persons. These include paragraphs (a) to (hi) of the amendment. This clause has the
potential to change police culture in this State. If nothing else, enshrining in this
legislation, as the New Zealand legislation does, a statement on young people's rights
would be an incredibly positive step for this Government. In my view it will take
account of and prevent what happened in the incident at the Fremnantle Police Station
some two years ago that is commonly referred to as the Dcthridge incident. Submissions
to the committee almost totally believed we had to enshrine in legislation that deals with
juvenile justice a rights clause that delivers to young people a right to make a telephone
call. Most people within the community think they have that right; in fact, that right is
not even in the Police Act. If we are to foster a better relationship between police and
youth as was referred to in the Brennan report, which was presented to the then Minister
for Police, Hon Graham Edwards, in 19912 and to the former police commissioner Brian
Bull, and which I read into the record in my contibution to the second reading debate
last night, the very least members can do is to support the amendment that the Opposition
has placed on the Notice Paper this evening.
The Opposition does not want to delay this clause, but we have a real opportunity to do
something positive to change the relationship between young people and the police. We
all know that is lacking in the Western Australian community. I hope that the
Government sees its way clear to accept this amendment. The one thing that came up
time and time again during the short time the Legislation Committee had to look at this
Bill, and in its full day of hearings early in November, was that those people giving
evidence felt this would be a very positive step. I could go on and on, but this was
debated at length when the Bill was in Committee in the other place. The Legislation
Committee felt there were valid reasons for this to be included in this new legislation.
The Legislation Committee's first recommendation was that a statement of these rights
be incorporated in the Bill, and that an appropriate sanction be applied in the event of a
breach of rights. A campaign run by the Fremantle community justice group polled
every member of the Government and the Opposition on their views on those rights.
Government members in the main supported the right of a person to make a telephone
call. I will read into the record the names of members of the liberal Party and the
National Party who agreed to that. They are: The members for Vasse, Jandakot, Darling
Range, Murray and Albany, and members for Agricultural Region, Hon Murray Criddle,
Hon Bruce Donaldson and Hon Murray Nixon. I will read into the record the following
letter signed by the member for Roleystone -

Thank you for your recent letter concerning possible legislation to enshrine the
right for arrested people to make a telephone call.
This appears to be a reasonable proposition which I would be able to support. I
suggest your lobby group take the matter up with the Attorney General with a
view to having this matter included in next year's legislative program.

There certainly is sufficient evidence for the Government to consider this amendment and
I plead with it to do so. If nothing else, this legislation should assist to create a new
culture which needs to exist between young people and the police. I know it will take
time, but we need to make a start and it is not good enough to wait for a new Police Act
to have that written into legislation. The Opposition supports this Bill and if the
Government does not accept this amendment, I advise that it will be the one clause on
which the Opposition will call a division.
Hon PETER FOSS: The member misunderstood what I said. No-one is quarrelling
about anyone having these rights. Hon Reg Davies indicated that it is already in the
police orders that they be given those rights. We all agree they are important rights, and
that there should be orders. In fact, there are orders, but that is not the question we are
considering. The question is whether this amendment is adding anything useful to the
legislation or has the possibility of causing difficulties. As drafted, it does have the
possibility of causing difficulties. Reference has been made to New Zealand's Children,
Young Persons, and Their Families Act and I refer members to section 215 which states -
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Subject to sections 233 and 244 of this Act, every enforcement officer shall,
before questioning any child or young person in relation to the commission or
possible commission of an offence by chat child or young person, explain to that
child or young person -

It goes on to list a number of things including -

(c) flat the child or young person is under no obligation to make or give any
statement; and

(d) That if the child or young person consents to make or give a statement, the
child or young person may withdraw that consent at any time; and

(e) That any statement made or given may be used in evidence in any
proceedings: and

(0) T'hat the child or young person is entitled to consult with, and make or give
any statement in the presence of, a banrister or solicitor and any person
nominated by the child or young person in accordance with section 222
of this Act.

Under section 222 of the New Zealand Act those persons are -

(a) A parent or guardian of the child or young person:
(b) An adult member of the family . ..
(c) Any other adult selected by the child or young person:
(d) If the child or young person refuses or fails to nominate any person ... any

adult (not being an enforcement officer) nominated for the purpose by
an enforcement officer.

(2) Where an enforcement officer believes, on reasonable grounds, that any
person nominated by a child or young person ...

(a) If permitted to consult ... would attempt, or would be likely to attempt, to
pervert the course of justice; or

(b) Cannot with reasonable diligence be located ...

that enforcement officer may refuse to allow the child or young person to consult
with that person.

Thereaam a number of alternatives. It is a different basis. One does not guarantee the
right; he advises the person of the rights and then does his best to see whether he can
allow them. The New Zealand Act goes on to say that substantial compliance is
sufficient and states in clause 224 that -

No statement shall be inadmissible pursuant to section 221 of this Act on the
grounds that any requirement imposed by that section has not been strictly
complied with or has not been complied with at all, provided that there has been
reasonable compliance with the requirements imposed by that section.

It is setting up a slightly different regime. The member has taken the police regulations
which are already theme and has sought to include them in the legislation in a way which
will make it unworkable. She has nor tried to get the sort of regime which is in New
Zealand and which is different from that proposed in the amendment. My biggest
problem is that I do not believe we can at this stage insert the amendment in the Bill. I
arn not averse to the statement of those rights because they are already stated in police
orders; nor do I challenge diem. The amendment is not workable and is not easily
amendable to be workable and it will require a large regime if it is to be inserted in the
Bill. I accept the member's points and I have no problem with the logic or the principles
she raised I cannot accept the amendment.
Hon J.A. SCOWl: What Hon Peter Foss said is basically a lot of codswallop. He is
trying to say that these rights ame already enshrined in police orders. They are, but they
can be changed tomorrow at the whim of the commissioner. The Fremantle Community
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Justice Group clearly pointed out that these police orders have not been observed by the
Police Force.
The DEPUTY CHAIRMAN (Hon Derrick Tomlinson): Order! The audible
conversations make it difficult to concentrate on what the member is saying.
Hon J.A. SCOTT: Despite the orders being pinned up at police stations they are
disregarded by officers at some of those stations. A survey shows that the police orders
are not adequate to ensure that these rights are enshrined in the law. They can be wiped
out at any moment and they certainly are not working effectively. At an Australia Day
function I attended the Chief Justice pointed out in his speech that such rights needed to
be enshrined - he said that we needed a Bill of Rights which spelt out the rights of
individuals because they did not have the right to call a lawyer. He thought it was very
important that people had that right. The Minister is trying to say that the right to make a
telephone call will mean that they will not be able to get through to the people they want
to. He is quit happy to waive these rights on the flimsy evidence he put forward. It is
unacceptable and the Minister is not serious if he makes statements like that and expects
the Committee to accept them as fair and reasonable. They are not. These rights are very
important and must be enshrined in legislation and not simply stated on a piece of paper
that can be changed tomorrow.
Hon REG DAVIES: I agree with Hon Jim Scott. It is all very well to have these things
in police orders, but they are not available to me or other members - probably half the
members of the Police Force have not read them. These rights are not enshrined in any
legislation in this State and here is an opportunity, at long last, to do that. The
opportunity has presented itself and we should take it.

Sitting suspended franz 6.00 to 7.30 pm
Hon DERRICK TOMLINSON: Before the dinner suspension I was in the Chair and,
therefore, was not able to express an opinion on the amendment. I support the
amendment for two reasons. The first has already been indicated; that is, to establish an
instrument to change the behaviours of police men and women in relation to young
people. We do have a problem with the relations between the police and young people in
our community. In making that statement, I do not point the finger at the Police Force as
a generality. It is my observation, belief and faith that the majority of police officers in
our State am decent people, committed to maintaining law and order, who treat young
people with dignity. When those young people are in custody, the police officers will
extend to them all of the rights to which they are entitled. However, laws are not made
for the generality, but for the exception. The exception in this case are those police
officers who do not treat young people - I care not whether those young people be
Aboriginal or non-Aboriginal - with dignity; who do not extend to those young people
their lawful rights; and who do not take care to make sure those young people understand
the circumstances in which they have been caught. That minority of police officers
exacerbates the problem that exists between the police and young offenders. By
establishing in Statute procedures which must be followed when young people are taken
into custody, we will bring about a change in the police behaviours. We will run the risk
that a young offender who is not afforded his mandatory rights, specified in the
legislation, will go free; will not be punished for what is without doubt ant offence.
The consequence of that will be a salutary lesson to the Police Force members to change
their behaviours. I believe such a salutary lesson is necessary for that minority of police
officers who do not respect the rights and privileges of young offenders, even though
those young people may be offending and offensive. That minority of police officers
need to be reminded of their statutory obligation. For that reason I support the
amendment as a means of bringing about a change in the behaviour of police officers
towards young offenders. We are talking about the minority of young offenders, that
offensive group whose members do not look people in the eye, but merely scowl at them;,
who do not talk, but merely vituperate. I can understand that there will be circumstances
in which police officers will, to use the vernacular, lose their cool. However, they are not
entitled to lose their cool. Unfortunately for them as human beings, but fortunately for us
as citizens of this State, they are compelled to follow the requirements of the law.
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My second reason for supporting the amendment is thac to which Hon Cheryl Davenport
alluded, that is, her reference to clause 6(c). I would include clause 6(b) which sets up
the provisions embodying the general principles of juvenile justice for dealing with
young persons who have, or are alleged to have, committed offences. I suggest that
paragraph (c) be joined to paragraph (b) to ensure that the legal rights of persons
involved with the criminal justice system are observed. I agree wholeheartedly with the
Minister that a statement of principle, as embodied in an amendment, is waffle. I do not
believe a statement that there are rights that must be observed is an operational statement
of the law. However, I support the amendment even though it is inadequately drafted, for
the following reason. The amendment to clause 19 expressed in the terms of the
amendment will be operationalised only by police regulation. Thai police regulation will
be in specific, irrefutable language. That amendment will specify to the Police
Department the parameters of the regulations. As a Parliament we shall not be delegating
to the Police Department our authority to make the statement of principles. Even though
the statement of principles is a statement of rights and is an inadequate statement, it will
at least specify the intentions of this Parliament. The regulations will then be drafted
within the parameters of those intentions. It will be up to the Police Department to
operationalise those principles in regulations. It will then be necessary for those
regulations to be approved or scrtinised by the Delegated Legislation Committee of this
House. The committee will determine whether the operationalised principles meet with
the intentions of the law as enacted by this body. We shall not be subrogating our
authority to another agency. We will assume the authority, and retain the authority for
establishing the principles of the law. I believe, as this Delegated Legislation Committee
has already specified in a report to this Parliament, that it is essential for this place to
specify the principles of law. In delegated legislation there is no delegation of the
authority to override the principles established by the Parliament, but a delegation of
authority to carry out the intentions of this Parliament.
Even though the Minister for Health has objected to this on the ground that the
amendment is inadequately stated, the inadequate statement of principle will be adequate
for the purposes of establishing the parameters of the regulations. Those safeguards are
adequate for the purposes of this amendment. The alternative available to the
Government, if it finds that the legislation as enacted is in some way uncomfortable or
inadequate, is to bring it back to the Parliament at the earliest opportunity and amend it.
Even though the amendment as stated is an inadequate amendment, I believe the
principle is one which this Committee must uphold and, therefore, I will cast my vote
with the mover of the amendment.
Hon PETER FOSS: I am disappointed at Hon Derrick Tomlinson's comments because
this is the first warning I have had of his intention to support the amendment. I am
concerned because I believe it will kill this Bill. The wording is such that the Opposition
is imposing an obligation which cannot be changed by regulation.
Hon N.D. Griffiths: Where is your amendment?
Hon PETER FOSS: Itris impossible to amend it. I read the New Zealand provis ion and it
is about thre pages long. The amendment proposes that it shall guarantee the right to
make a telephone call. There is no equivocation about that; it cannot be changed by
regulation. it means that in every case the officer must make sure that the person calls a
family member, whether or not the person wants to. It is nothing like the New Zealand
provision.
Hon Kim Chance: It is the right to make a telephone call.
Hon PETER FOSS: It does not say that The amendment pmoposes to guarantee the right
to make a telephone call. What if the person does not make a telephone call? He will not
have exercised his right. It is not an opportunity to make a telephone call, but is a
guarantee of the right to make it. Secondly, it is proposed to guarantee the right to make
a telephone call to a legal adviser. What if the person does not have a legal adviser?

Hon Kim Chance: He does not have to exercise it.

9828 (COUNCIL]



[Thursday, 15 December 1994] 82

Hon PETER FOSS: The proposition stares that he has the right to make a telephone call,
not the opportunity to make one.
Hon Kim Chance: You should take some legal opinion.
Hon PETER FOSS: The amendment guarantees the right to have a family member
present. What if he cannot get a family member to be present? What if a family member
refuses to attend?
Hon Cheryl Davenport: They are not questioned until a family member is available.
Hon PETER FOSS: The New Zealand Act is different; it states that an attempt must be
made to do it but it is not necessary to guarantee it. What if the people do not have any
family? Half these people do not have any family. The Opposition guarantees that this
Bill will be rejected by the other place, and this legislation will not go through.
Hon N.D. Griffiths: Why do you not resign? What a load of rubbish.
Hon PETER FOSS: Members opposite want this provision included, but they cannot
propose a sensible amendment. They have not even looked at the New Zealand
legislation as a model.
Hon N.D. Griffiths: Why do you not move an amendment? You do not have the guts.
The CHAIRMAN: Order!
Hon keg Davies: You have had it since I11 May.
Hon PETER FOSS: I have not had this amendment for that period. The Government has
not proposed this amendment; Opposition members have proposed the amendment and it
is on their heads.
Hon N.D. Griffiths: You are not worthy to be Attorney General.
Hon PETER FOSS: T'he Opposition has moved this amendment and I want people to be
in no doubt whatsoever that this amendment is not workable, Members opposite want to
kill the Bill and they will succeed. I know the attitude of Opposition members to law and
order. They are trying to make it impossible for this Bill to work, and if this amendment
goes through, they will succeed. I will make certain that everybody in Western Australia
knows that the Opposition members were warned, told and advised. Opposition
members are being advised of their rights and of the effects of this amendment. They
cannot even propose a logical amendment. They did not even look at the New Zealand
legislation to get their amendment right.
Hon N.D. Griffiths: Where is your amendment, Foss?
Hon PETER FOSS: T'he Opposition is amending it, remember.
The CHAIRMAN: Order! Let us tone down the volume of the debate and stop the
interjections.
Hon PETER FOSS: I would like this Chamber to be in no doubt whatsoever. I have
tried in reasonable terms to indicate why the amendment is totally and completely
unworkable. I am not talking about the principle. Members opposite did not even have
the background to look at the New Zealand Act and propose a sensible amendment that is
workable. T'hat basic care was not taken. I am disgusted with that amendment because I
thought there would be some support in this Chamber for getting the legislation Tight, but
members opposite want only to obstruct it. They know it is totally unworkable, and they
could have tried to tone it down. They must take responsibility, and must not forget
whose amendment it is. If they do not want the legislation to go through, they should say
so; they should not move amendments that have no possibility of working.
Hon N.D. GRIFFITHS: This is the Foss trap and he walks out, leaves his place at the
Committee Table -

The CHAIRMAN: Order! Members move in and out of the Chamber all the time.
Hon N.D. GRIFFITHS: They do indeed, and I will not refer to where Hon Peter Foss has
gone. For the record, it should be made clear that the Opposition said it would move
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amendments and allow this BWl to pass, and it was up to the Government to determine
what happened to the eml. As we all know, the Liberal-National Party coalition
Government has the numbers in this place. Its members can do whatever they want to at
any time they want to, subject to the standing orders. I call this a trap under the surname
of the Minister for Health. I regret that he will not be the Attorney General because he is
not suited to that position.

Poimt of Order
Hon PETER FOSS: I have never been allowed to reply to any of this criicism because I
have been told it is irrelevant. I hope, Mr Chairman, that you protect me from the
irrelevancies so I do not have to reply to them.
The CHAIRMAN: The point of order is relevant. We want to stick to the substance of
this Bill, which is the Young Offenders Bill.
Hon N.D. GRIFFITHS: I thank you for your guidance, Mr Chairman. I do not share the
Minister's sensitivity.
Hon Peter Foss: I am not going to put up with your rubbish.
Hon N.D. GRIFFITHS: Why do you not shut up. Mr Foss!
The CHAIRMAN: Order! We are not going to make any progress unless we stick to the
content of the Bill without the personal insults and denigration.
Hon N.D. GRIFFITHS: I do not take it personally, Mr Chairman. I am perfectly happy
to listen to the Minister's comments, and no doubt he will respond in due course.

Committee Resumed
Hon N.D. GR.LFITH-S: The facts are - this place should record them and the people of
Western Australia should be aware of them - that the Opposition has said that it will
allow this Bill to past. The Minister entered into discussion with the Opposition. He did
not say he would agree to clause 19; he did not say he would disagree to clause 19: He
said "discuss". The moment one of his backbenchers says that he will support an
opposition amendment, the Minister says that the Opposition is frustrating the Bill. What
absolute cant!
Hon Peter Foss: You are.
Hon N.D. GRIFFITHS: The Minister knows it is cant. It is not the Opposition which is
frustrating the Bill. We have made it clear that if our amendments ame not acceptable to
the Government, we will not proceed with them, notwithstanding that the Minister has
said as a matter of principle that he agrees with these matters; notwithstanding, as the
Minister has pointed out, that the Government introduced this piece of legislation in this
Parliament on 11I May 1994. The Minister has the audacity to refer us to a piece of New
Zealand legislation, which I cannot find in the report of the Legislation Committee
because the committee had no time to deal with it. The Minister sings the praises of the
New Zealand legislation, but he does not move an amnendment, because it is a trap. He
wants to play to the blood-lusters, the rednecks, with their silly little comments, because
he wants to garnish a few votes. It is a cheap political trick. He is disgraceful and
disgusting in the way he is carrying out his representative capacity in representing the
Attorney General. I think, frankly, the Attorney General is a far better Attorney General
than he would ever be. If the Attorney General is replaced by another Mnister, it should
be the member for Albany, because I have a lot of respect for that member.
Hon PETER FOSS: I wish opposition members would make up their minds as to who
they would like to be Attorney General, because is appears to be in dispute.
Hon N.D. Griffiths: We don't want you, mate.
Hon PETER FOSS: However, I do not think that is relevant to this debate.
Hon N.D. Griffits Why don't you sit down? You're a joke.
Hon PETER FOSS: The member made the statement that if there is a measure that is
opposed by the Government the Opposition will not proceed with it. I formally notify
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the Opposition that I oppose this amendment. I have notified members Opposite before.
Do they now intend to proceed with it?
Hon DERRICK TOMLINSON: I have no interest whatsoever in who will be the
Attorney General.
Hon N.D. Griffiths interjected.
Hon DERRICK TOMLINSON: It will not be 1, therefore I am not interested. I
dissociate myself from the comments of Hon Nick Griffiths. I have no interest in the
New Zealand legislation. The New Zealand legislation deals with quite different
circumstances, and with quite different cultural, ethnic and social verities. We are
dealing with legislation which is to apply to Western Australia.
I apologise to the Minister for Health that I was unable to warn him beforehand of my
intention. I point out to the Chamber that I tried between 6.00 pmn and 7.30 pin to contact
the Minister. I failed to do so. He explained to me that he was away because it was his
daughter's graduation. I point out that it happens to be my son's graduation from year
seven in primary school tonight, and I was present in this Chamber because the people
opposite denied us pairs.

Withdrawal of Remark
Hon KIM CHANCE: That is a blatant untruth. I ask that it be withdrawn. I find it
offensive that the member would make that comment.
Hon DERRICK TOMLINSON: I withdraw.

Committee Resumed
Hon DERRICK TOMLINSON: I was unable to attend my own son's graduation from
year seven. I was present in the Chamber. I synmpathise with the Minister for Health;
however, the fact is that we are caught up in the same paternal problems. Those
problems are not what we are debating in this place. The problem we are debating is a
piece of legislation which is inadequate. With all of its good points it has some flaws.
One of the problems is that the objectives of the Bill as specified in clause 6, and in
particular in clause 6(b) and 6(c), are out of kilter with clause 19, where the objectives of
the Bill guarantee the rights of the individual. Clause 19 of the Bill will subrogate. the
right of this Parliament to specify the rights of the individual by delegating those rights to
the Police Department. All I am arguing is that those rights need to be specified in the
legislation and translated into operational terms by regulation, but by regulation within
the parameters of the principles specified by legislation.
I agree with the Minister for Health that the terms of the amendment to guarantee the
right to make a telephone call are inadequate. What is the right to make a telephone call?
If the right to make a telephone call is communicated to the young offender, what does
that mean? Does it mean that the young offender must make a telephone call? Does it
mean that the young offender must make contact with the intended person in the
telephone call? It does not. All it says, in vague, uncertain terms, is that it will guarantee
the right to make a telephone call to a family member. Whether that family member is
available, contactable, or within even cooee of a telephone call is irrelevant to the waffly
terms of the amendment. However, they can be made relevant and pertinent by
regulation.
The regulation will meet the general requirement that the right of a young offender to try
to make contact, or to a telephone call to a family member, is assured. It will ensure that
the police follow these procedures; that is, abide by those things which hang on the wall
of every police station, and which it is assumed every young offender can read, whether
or not he or she is illiterate, or whether the young person's emotional state is such that he
can interpret the language that is hanging on the wall. Those things axe there. They will
now be translated into operational procedures because that is the will of this Parliament.
The operational procedures in regulation will be scrutinised such that they do meet the
will of this Parliament. As the proposal now stands in clause 19, we will subrogate the
authority of this Parliament to the authority of the Police Department I stand opposed to
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such procedures. It is essential that the legislation specify the procedures rather than
giving them merely to delegated legislation.
Hon CHERYL DAVENPORT: [ point out to the Minister - and I am not a lawyer - that
it seems to me that in proposed subclauses 19(1) and 19(5) there is the potential, as Hon
Derrick Tomnson said, for the Police Department to translate this statement of principle,
which is what I regard it to be, into those sorts of regulations as a result of what the
Parliament has decreed that it should do. I draw attention also to recommendation 2 of
the Brennan report, which I quoted into the record last night during the second reading
debate, which states -

That the existing Police Routine Orders be examined and redrafted so that
statutory responsibilities, departmental policy and procedural instructions dealing
with youth:
(i) are easily identifiable;
(ii) written in a style and language that is easily understood;
(ii!) provide clear guidance in the use of police discretion.

It seems to me that in this report, the police themselves are asking the Police Department
to do that in order to change the relations between police and young people. This
amendment will provide that opportunity.
I find it offensive that the Minister should accuse us of being irresponsible with this
amendment. I agree that we have not considered the New Zealand legislation, but I
received a clear indication from the Minister last night that he was not in agreement with
the New Zealand legislation. The amendment moved by the Opposition in the other
place was quite different from this amendment. We have moved an amendment that has
tried to pick up, through the evidence that was tendered to the Legislation Committee, the
work that has been done by the organisations which work with young people and which
have advocated rights. I am grateful that Hon Derrick Tomlinson has at least seen his
way clear to support the recommendation in regard to the question of rights, which has
been translated into this amendment. I hope Hon Bill Stretch and Hon Ross Lightfoot
will consider their positions. I know Hon Ross Lightfoot was not able to attend the
hearings, but I hope he has since read the submissions. This is a good opportunity for us
as a Parliament to say that we do want a change in the relations between police and
young people. I do not cast aspersions on the majority of police, but a certain number of
police do need to change their ways. This amendment will provide the means, [ believe
the Police Department could enshrine the intent of this amendment into its regulations
and orders. I hope the Minister will see his way clear to support this amendment.
Hon J.A. SCOTT: Proposed subclause 19(1) states that the Commissioner of Police shall
make rules, orders, or regulations under section 9 of the Police Act 1892 in respect of the
apprehension of young persons suspected of having committed an offence and their
detention in custody, and proposed subclause 19(3) states that a member of the Police
Force shall observe any such rules, orders or regulations. Does the word "apprehension"
mean that juveniles can be detained without arrest?
Hon PETER FOSS: This clause says nothing about that. This clause purely governs the
conduct of police whenever they have a legal ability to do something. It confers no
powers whatsoever. All it does is give the Commissioner of Police the power to regulate
whatever it is the police are allowed to do. It is not a substantive power-conferring
clause.
Hon LA. SCOTT: So there will be no change; juveniles can only be apprehended?
Hon PETER FOSS: That has nothing to do with this clause. Those powers are in the
Police Act, the Criminal Code and the general law, but not in this clause. I did ask
whether the Opposition intends to proceed with this amendment in view of the fact that
the Government has indicated its opposition to it.
Hon N.D. Griffiths: We intend to proceed.
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Amendment put and a division called for.
Bells rung and the Committee divided.
The CHAIRMAN (Hon Barry House): Before the tellers tell, I cast my vote with the
Noes.
Division resulted as follows -

Ayes (10)
Hon Kim Chance Mon JA. Scan Hon Doug Wrnn
Hon Cheryl Davenport Hon Tom Stephens Hon Tom Helm (Teller)
Hion Reg Davies Hon Bob Thomas
Flon N.D. Griffiths Hon Devick Tomlinson

Noes (16)
H-on George Cash Hon Barry House Mon M.D. Nixon
Hon EJ. Chauiton Hon PAR. Lightfoot Hon K.M. Scott
Hon MJ. Criddle Hon P.H. Lockyer Han WN. Strtch
Hon B.K. Donaldson Bon Ii). MacLean Hon Muriel Patterson (Teller)
Hon Max Evans Hon Murray Montgomery
Hon Peter Foss Hon NPF. Moore

Amendment thus negatived.
Hon PETER FOSS: I thank the Chamber for the vote. It must be clear, however, that I
san not opposed to the principle that has been enunciated in ths. It is the drafting to
which I am particularly opposed.
Hon N.D. Griffiths: What a joke.
Hon Cheryl Davenport: You are pedantic, Mr Foss.
Hon PETER FOSS: I will make certain that Hon Derrick Tomnlinson's comments are
brought to the attention of the Attorney General. I understand his point, but I must make
certain that we have legislation that is workable.
Hon N.D. GRIFFITHS: I have another amendment to this clause, but I do not propose to
move it. I will not engage in the (axce that results from moving our amendments. I ant
sure the Minister's comment was relevant to what was being said. I know that the
thinking people in the Liberal Party, in the seat the Minister, I and Hon Derrick
Tomnlinson occupy would rather have Hon Derrick Tom linson as number one.
Clause put and passed.
Clause 20: Requirement to notify responsible adult -

Hon N.D. GRIFFTrHS: I have an amendment to this clause. However, I will not go
through the same laborious, nonsensical process again, If the Government agrees with
the very sensible amendment it should move it.
Clause put and passed.
Clause 21 put and passed.
Clause 22: Cautions may be given except for certain off ences -

Hon N.D. GRIFFIT HS: I have a number of amendments, Does the Government accept
them, as promised? If not, I will not move them.
Hon PETER FOSS: The amendment seeks to iner clauses 22A and 22B which, I think
as new clauses, should be moved at the end of Committee.
T'he CHAIRMAN: The Minister is right; they must be moved at the end of considertion
of the clauses. As these amendments appear on the Supplementary Notice Paper, they
ame listed as subclauses. If die member wishes them to be regarded as new clauses that
fact should be clearly indicated.

9833



Cla34 [COUNCILssed
Clause 2 put and passed.

Clause 24: Principles -
Hon N.D. GRIFFTHMS: I have a number of amendments on the Notice Paper.
Consistent with the Opposition's commitment, notwithstanding these measures would
improve the Bill, I will not move them.
Clause put and passed.
Clause 25: Only certain matters my be referred to teams -

Hon N.D. GRIFFITHS: I have an amendment on the Notice Paper on behalf of the
Opposition. We were invited to discuss it, but I do not wish to engage in farce; therefore
I do not move it. If the Government agrees with the amendment, it should move it.
Clause put and passed.
Clauses 26 to 36 put and passed.
Clause 37: Establishing juvenile justice teams -
Hon NJ). GRIFFITHS: I am sure the Minister would be delighted if we were to debate
this clause and cause some members of the Government to cross the floor and defeat the
Bill! Nonetheless, I will not move my amendment.
Hon J.A. SCOTT: The Minister has alluded to the fact that the amendments offered by
the Opposition to a previous clause moved away from the New Zealand model and would
not fit in with the present model. However, this clause really moves the legislation away
from the New Zealand model. It does not ensure, in the same way as does the New
Zealand model, that a community decision is made rather than a paternalistic decision by
a person appointed by the coordinator and other such people appointed to oversee the
juvenile justice teams. The flew Zealand model tried very much to get a community feel
by seeking decisions from ordinary people, the victims, the offenders, the offender's
families and, if necessary, other people affected by the Act, whether it be the criminal
amendment Act or otherwise. I read out earlier some remarks by a magistrate who said
that he was very pleasantly surprised that many good, creative decisions were made by
ordinary people sitting down together and acting in a communal way, rather than in a
policing and paternalistic way. I would prefer to see the New Zealand model adopted
more closely here. The clause takes away from the people affected and gives too much
power to the so-called experts. I do not believe that works anywhere near as well and I
oppose this clause.
Hon PETER FOSS: Juvenile justice teams were not the New Zealand model. They arose
in November 1991 after a number of prominent Aboriginal persons proposed them at a
conference on juvenile crime. The concept was developed by the State Government
Advisory Committee on Young Offenders and later by the then Labor Government. It is
peculiarly a Western Australian model.
Hon N.D. Griffiths: Very peculiar.
Bon PETER FOSS: The member may say so. They have had some good effect and I
think some credit should be given to the people involved in setting them up. However, it
was never intended that they be the same; they have a different function from the New
Zealand one. The New Zealand one is actually used for more serious offences and it is a
very expensive process. We should not ignore that the New Zealand model has had its
problems. It deals with a far smaller number of offences than the juvenile justice teams.
To set up the juvenile justice teams to deal with the offences that the New Zealand teams
deal with would be very difficult and hard to justify. if we changed them along the lines
of the New Zealand model, they would not do the work they currently do. That is our

pr!icipal concern. It was never intended to be the New Zealand model. They share some
basic theory but they deal with a different ame.
The following persons are obliged to be in attendance in the New Zealand model:
Defendant; parent; coordinator, law enforcement officer, victim; lawyer, representative
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of equivalent of the Aboriginal Affairs Planning Authority; representative of the
equivalent of the Depaxrnment for Community Development; a juvenile justice officer,
any other representative of an organisation with a legitimate interest in the matter, any
other person who the family so wishes to attend; other support person - for example the
victim may have a support person. In contrast the people required to attend juvenile
justice teams are the offender, the responsible adult; t coordinator, the police officer,
and, where practical, a representative from the Education Department. Where the person
to be dealt with is of a particular ethnic or minority or group, a representative of that
group must also be presentL The important thing is, this is a different animal and
although I understand the interest that people have in the New Zealand model, the
juvenile justice teams are working and we seek to carry them forward into this
legislation.
Hon Cheryl Davenport: I hope the Government takes notice of its own evaluation
process because it could do with more resources.
Hon J.A. SCOTT: Looking at costs in such a way is short-sighted.
Hon Peter Foss: It is not just costs. It takes months to arrange one of them.
Hon L.A. SCOTT: It may take more time to arrange, but if better results are obtained, in
the end it takes much less time and is much less costly. What about die situation where
people are turned away from -

Hon N.D. Griffiths: He is turning away from you in a most disrespectful way.
Hon Peter Foss: I am facing the Chairman, whom the member is addressing.
Hon L.A. SCOTT: This short term penny-pinching will not be more economic in the end.
I believe it will be a more costly system than the New Zealand system. Why is the
Government planning to build boot camps when New Zealand is closing them down? I
think I heard somewhere that they now have only four of the 26 juvenile institutions left.
I guess the Minister is not really interested in the long term. Elections are only four years
apart here. More importantly, the sort of model that New Zealanders have put together
builds offenders into being part of the community. This model will send young people to
a board of experts. While I will not argue any further, I feel that the New Zealand model
is superior.
Hon PETER FOSS: The member did not hear me say that the juvenile justice teams do a
different job. They deal with different people in far greater numbers than the New
Zealand model. Because they are doing a different job, they need to have a different
basis. If the member wishes to have, in addition to juvenile justice teams, a New Zealand
model for the more serious offenders, that is another question. However, we cannot
implement it by muining the current juvenile justice reams, which deal with many times
more people than the New Zealand system. We regard the juvenile justice teams as an
important and positive effort. While they are doing that job we will continue to support
them.
Clause put and passed.
Clause 38: Decisions to be unanimous -

Hon N.D. GRIFFITHS: I do niot propose to move the amendment on the Notice Paper.
Clause put and passed.
Clauses 39 and 40 put and passed.
Clause 41: Preliminary considerations for police before prosecuting.-
Hon N.D. GRIFFITHS: This is a clause that the Opposition was invited to discuss with
the Minister. We decline the invitation. We do not wish topee with the amendment.
Clause put and passed.
Clause 42: Notice to attend court usually preferable to summons -
Hon N.D. GRIFFITHS: In the spirit of the Opposition's commitment to ensure that this
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legislation is passed without undue delay, the comments I made on clause 41 apply to this
clause.
Clause put and passed.
Clause 43: Provisions about notices to attend court, generally -

Hon N.D. GRUFITS: Consistent with the earlier comments this evening, I do not
propose to move the amendment on the Notice Paper.
Clause put and passed.
Clause 44: Certain obligations of court -
Hon N.D. GRIFFITHS: I move -

Page 33, after line 13 - To insert a new subclause (3) as follows -

(3) If a young peron is sentenced to a fine or ordered to make any other
payment of money, the court must give the young person a notice stating
in simple language the amount the young person must pay and the time
and place at which payment is to be, or may be, made.

The Minister has indicated that he will agree to this amendmetit
Hon PETER FOSS: I do not object to this amendment. However, I have received
information that it is already in the Bill in clause 59(3) in almost identical words.
Hon N.D. Griffiths: I think it is appropriate that it be in this clause of the Bill.
Amendment put and passed.
Clause, as amended, put and passed.
Clauses 45 to 57 put and passed.
Clause S8: Responsible adult may be made liable -

Hon N.D. GRIFTI-IS: I had given notice of my intention to move the following
amendment -

Page 42, line 11I - To insert after "determine" the following -

provided the court shall not make any such order against a responsible
adult unless that person has conduced to the commission of the offence by
neglecting to exercise due cam or control of the child

I will not debate the point but state very briefly that the purpose of the amendment was to
have offenders be responsible for their actions consistent with the principles of the Bill.
Consistent with my commitment not to debate where the Government has shown its
unwillingness to deal with an amendment, I will not move this amendment.
Clause put and passed.
Clauses 59 to 70 put and passed.
Clause 71: Fine instead of imprisonment -

Hon ND. GRIFITS: This amendment has received a tick from Hon Peter Foss,
therefore I move -

Page 49, line 22 - To delete "$1000" and substitute "$2000".
The Opposition is very firm on law and order. We want to make the Government serious
on these matters.
Hon PETER FOSS: The experience has been that when a child is involved, it is difficult
to enforce a fine of any substance. However, far be it from me to interfere with the red-
necked tendencies of the Opposition. I do not oppose the amendment.
Hon DERRICK TOMLINSON: Despite the professed red-necked tendencies of the
Opposition -

Hon N.D. Griffiths: We axe an Opposition in sense.
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Hon DERRICK TOMLINSON: I know it is an Opposition of sense: If it were an
Opposition of any substance we would not be in the predicament we are today.
Hon N.D. Griffiths: You have no sense at all.
The CHAIRMAN: Order!
Hon DERRICK TOMLINSON: Were the Opposition serious about what it is now
claiming it would not have moved that the penalty be $2 000 but that the penalty be a
mandatory and not a discretionary $2 000. It is specifying a sum which will never be
realised because the penalty is entirely up to the discretion of the courts. Any penalty
expressed in these terms is a maximum penalty, and I defy the Opposition to demonstrate
its commitment to law and arder and make it mandatory.
Hon N.D. GRIFTHS: I will not debate the point because I gave an undertaking.
Therefore, I refer the honourable member to the words of Hon Peter Foss in regard to a
Bill we debated last week when we were increasing penalties wholesale.
Amendment put and passed.
Clause, as amended, put and passed.
Clauses 72 to 93 put and passed.
Clause 94: Regulations ftlating to community work conditions -
Hon N.D. GRIFEITS: Consistent with comments I have made previously. I do not
move the amendment printed under my name in the Notice Paper.
Clause put and passed.
Clauses 95 to 97 put and passed.
Clause 98: Intensive youth supervision orders may be made -

Hon N.D. GRIFFITHS: I have an amendment on the Notice Paper. I do not propose to
move it. I have had discussions with the Minister. There is a problem with the way the
clause is currently worded. I am not entirely satisfied that the amendment I have on the
Notice Paper deals with the matter. At the end of the day those opposite have the
numbers here; he is the Minister. This Bill was presented to Parliament on I1I May 1994.
The Government should rectify the matter, and I invite the Minister to move anl
appropriate amendment.
Clause put and passed.
Clauses 99 to 230 put and passed.
Clause 231: Section 12 amended -

Hon PETER FOSS: This is consequential on what we have already done. I urge
members to vote against this clause. There is no point in having it any more unless it is
to have retrospective effect, because as soon as this Bill comes into effect it will cease to
have effect, and we would be acting somewhat futilely.
Hon N.D. GRIFFITHS: I record my agreement with the Minister's comments.
Clause put and negatived.
Clauses 232 to 234 put and passed.
Clause 235: Detention centres under Child Welffare Act 1947 -
Hon PETER FOSS: I move -

Page 122. line 22 - To delete "12" and substitute "13".
Amendment put and passed.
Clause, as amended, put and passed.
Clauses 236 and 237 put and passed.
New dlause 22A and 22B -
Hon N.D. GRIFFITHS: I move -
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Page 19, line 4 - To insert die following new clauses 22A and 22B -

22A. The purpose of this Division it to set up a way of diverting a child
who commits an offence fronm the courts' criminal justice system by
allowing a police officer to administer a caution to the young person
instead of starting a proceeding for the offence.
22B. A police officer, before starting a proceeding against a young person
for an offence, must first consider whether in all the circumstances it
would be more appropriate -

(a) togtakeno action; or
(b) administer a caution to die young person.

Hon PETER FOSS: The Government supports the new clauses. It is not a substantive
amendment; it is descriptive. I do not see any harm in it. Often, descriptive clauses am
of great assistance to the court in interpreting substantive clauses. I am sure this will be
the cae hene.
New clause put and passed.
New clause 23A -
Hon NJ). GRIFFITI-S: I move -

Page 19, after line 27 - To insert new clause 23A as follows -

23A. (1) If a caution is administered to a young per-son for an offence.
the police officer who administered the caution must give the young
person a certificate in a form approved by the Commissioner.

(2) The certificate must stare -

(a) thaz a caution was administered to the young person; arnd
(b) the young person's name; and
(c) die substance of die offence; and
(d) the police officer's name and rank; and
(e) die place where the caution was issued; and
(f) the names of all persons present when the caution was

issued; and
(g) the nature and effect of a caution.

(3) In a proceeding, a document purporting to be a certificate or copy of
a certificate is evidence chat the young person was administered a caution
for the offence in the circumstances stated in the certificate.

Hon PETER FOSS: The Government accepts the new clause. Proposed subsection (2)
records what is done by the police but it puts it in a statutory form, which is sensible.
Proposed subsection (3) gives evidentiary effect to the certificate, which it otherwise
would not have. The amendment is accpted.
New doause put and passed.
New clause 239 -
[Hon Nick Griffiths was granted leave to alter his amendment on the Notice Paper.]
Hon N.D. GRIFFZTS: I move -

Page 123, after line 16 - To insert the following new clause 238 -

Review of Act
238, (1) As soon as is practicable after the expiration of the period of
5 years following the comim; into operation of, this Act the Minister
responsible for its administration shall cause an investigation and review
to be conducted, and a report o be prepared as to the operation of this ACL
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(2) The Minister shall cause a copy of the report prepared for the
purposes of subsection (1) to be laid before each House of Parliament as
soon as is practicable after it is completed.

Hon PETER FOSS: The Government accepts the uanendment.
Hon CHERYL DAVENPORT: The Opposition is pleased tint the Government has seen
fit to accept the new clause. At least in five yewr, or probably closer to six or six and a
half years, we will have a review of die Act, and we will see whether it is doing what the
Government claims it will do.
New dause put and passed.
Schedules 1 to 3 put and passed.
Title put and passed.

Report
Bill reported, with amendments, and the report adopted-

Third Reading
HON PETER FOSS (East Metropolitan - Minister for Health) [8.50 pmn]: I move -

That the Bill be now read a third time.
HON N.D. GRIFFITHS (East Metropolitan) [8.51 pm]: During Committee it was
intended to move an amendment on page 19, line 8, to insert after the word "charge" the
words, "nd the young person is not liable to be prosecuted for the offence". I was under
the impression that the Government would go along with the proposition chat the Bill
would be recommitted so that clause could be dealt with. I understand from the Minister
that the Government will not accept that amendment; therefore, consistent with the
propositions I have put during Committee, I will not be moving that the Bill be
recommitted and I conclude my comments on this legislation.
HON J.A. SCOTT (South Metropolitan) [8.52 pm]: This Bill should not be read a
third time because it fails to enshrine human rights. We have had a disgraceful session
tonight where the Minister agrees such rights should be upheld, but refuses to allow them
to be put in the Bill. Such a Bill should not be passed by this Parliament. Human rights
are precious to us all and should be protected. I know chat members on both sides of this
House believe that. I was pleased to see that at least one on the other side had the
courage to support that principle. Because the Government fails to protect those human
rights this Bill should not be read a third time.
HON CHERYL DAVENPORT (South Metropolitan) [8.53 pm]: Like Hon Jim Scott I
express my disappointment that die Government felt unable to accept the amendment put
forward by the Legislation Committee. [ also want to record that the Chairman of the
Legislation Committee has carried out his responsibilities. It is sad that the other
members of the Legislation Committee felt that they were unable to support the position
put forward by that committee on this issue.
The amendment which the Opposition proposed for clause 19 offered some hope for the
Opposition to be able to influence this legislation and develop a really purposeful
relationship between young people and the police. We have lost that opportunity.
Because the Minister for Police continues to say there will be a new Police Act, I hope
that there will be some opportunity for those sorts of rights, at least, to be enshrined in
that legislation. One wanders when that will come before the House. Nevertheless, the
Opposition has not been the cause of that legislation not seeing the light of day this year.
Although we record our deep disappointment that the Legislation Committee has once
again been ignored by this supposed House of Review the Opposition supports the BiUl.
Question put and passed.
Bill read a third time and returned to the Assembly with amendments.
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STANDING COMMITTEE ON CONSTITUTIONAL AFFAIRS AND
STATUTES REVISION

Overview ofPedflons - May-December 1994
HON M.D. NIXON (Agricultural) [8.55 pm] - by leave: I am directed to present the
ninth report of the Standing Committee on Constitutional Affairs and Statutes Revision
providing an overview of petitions referred to the committee from May to December
1994. I move -

That the report do lie upon the Table and be printed.
Question put and passed.
[See paper No 720.]

STANDING COMMITTEE ON ESTIMATES AND FINANCIAL OPERATIONS
Performance indicators

HON MURRAY MONTGOMERY (South West) [8.56 pm] - by leave: I am directed
to present the tenth report of the Standing Committee on Estimates and Financial
Operations in relation to perfornance indicators. I move -

That the report do lie upon the Table and be printed.
Question put and passed.
[See paper No 72 1.]

DAIRY INDUSTRY AMENDMENT BILL
Second Reading

Resumed from 14 December.
HON BOB THOMAS (South West) [8.57 pm]: The Opposition has made it clear that
it opposes this Bill, notwithstanding that it agrees with some non-contentious sections
that relate to the removal of the Department of Agriculture representative from the Dairy
Industry Authority, some changes to the inspection and regulation by agencies such as
the Department of Health rather than the Dairy Industry Authority, and formalisation of
the auction arrangement for quotas for dairy farms etc. What is in contention is the
distribution adjustment assistance scheme. The Opposition does not believe that the
scheme that has been proposed is fair because of the effect it will have on the vendors. I
will tell the House how this adjustment scheme will work. At present Western Australia
has somewhere between 210 and 240 milk vendors. Each one of them is a small business
person who purchases a licence to distribute milk in a particular area. They have two
components to their business: They distribute white milk or whole milk and they also
distribute milk products such as cheese, yogurts, flavoured milk etc. Those vendors have
paid anywhere between $10 000 and $600 000 for those businesses. Under the
distribution adjustment assistance scheme the maximum that a vendor will be able to
obtain is $150 000. It is not very much compensation for somebody who has paid
$600 000 for a business to provide himself and his family with a secure income.
Members opposite may think that $150 000 is a lot of money, and that even though a
vendor may lose some money he will have sufficient to buy another business. It does not
work that way. The distribution adjustment assistance scheme works on a sliding scale
and the maximum amount a vendor will receive is $150 000. but it could be as low as
$16 000. The amount he recives will be determined on the amount of whole milk he
delivers to households, and a range of other factors. It gets worse, because if the person
qualifies for a $150 000 adjustment, he does not get the total amount up front. Initially
he will receive a maximum of $75 000 which will be in the form of a loan. To receive
that loan he will have to sign a contract to the effect that neither he nor a member of his
family will n-enter the industry for three years. Therefore, he will receive $75 000 to
start with and must comply with the terms of the contract. Most of the vendors have
spent a lot of time in the industry and it is the only thing they are qualified to do. It is an
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industry in which they have a lot of knowledge and have gained a lot of experience. One
would expect they are productive in this industry and would look for a job within the
industry if they were foxced to give up their milk vendor's business.
Between 30 and 40 milk vendors have been told they do not have a viable business and
will not receive a contract from the dairy. A vendor who qualifies for the full $150 000
will receive $75 000 up front and if he, complies with the terms of the contract he signs,
including the agreement that he will not re-enter the industry for three years, he will
receive the other $75 000 in three years' time. At that stage the $75 000 will be added to
the initial $75 000 and it will be converted from a loan to a grant. In the meantime, these
people who have been squeezed out of the industry will lose their business and the ability
to provide for their family. Many of them have mortgaged their homes and other assets
to buy their business. On receipt of the $75 000 loan it will be used to pay back the
money they borrowed. T1hey wil not be in a position to buy another business to provide
for themselves and their family. Members opposite may think that they will be in a
position to apply for unemployment or another form of benefit. I advise members
opposite that if these people apply for a benefit their application will be denied because
the Department of Social Security will treat their compensation as income. Therefore,
there will be a preclusion period which, in some cases, will be up to 12 months. The
vendors will use the adjustment to pay off their debts and they will be without income
because the Department of Social Security will consider the adjustment they received as
a payment for loss of income and they will not be eligible for unemployment benefits.
The situation will become even worse than that because some of them will have children
who want to go to university and if they apply for Austudy through the Department of
Employment Education and Training they will be told that the family received income in
the form of the adjustment payment and their application will be denied. In other words,
they will be in a no win situation. They will lose their asset and the ability to provide an
income for their family and when they seek a safety net payment in the form of
Department of Social Security benefits, they will be precluded from that as well.
The proposition outlined in this Bill is terrible on those grounds alone and the alternative
is even more discriminatory. The asset the milk vendors have purchased in the
expectation that it will provide for their families will be given to the two biggest dairy
companies - Masters Dairy Ltd and Brownes Dairy Pty Ltd. They will have a
distribution network in place at no cost to them. The dairies will not have to pay any of
the compensation that will be paid to the vendors who will be squeezed out of the
industry if this Bill is passed. However, the assets will come under the ownership of the
dairies because the vendors will be contracted to them. The compensation the vendors
will receive is not fair. it would be fairer if the dairies contributed some money towards
it.
A gmoup of hard-working people who have tried to do the right thing by providing for
their families are being discriminated against by a Government which does not care about
people: it cares only about money and big business. The Government has not explained
why it has squeezed some of these people out of the dairy industry. After all, the vendors
form the smallest part of the industry, yet they are being deregulated. The big dairies will
have the monopoly over the milk distribution segment of the dairy industry. The dairy
farmer section of the industry is still regulated. A person who wants to set up a dairy and
sell whole milk will have to buy a quota and if he wants to set up as a producer and seli
dairy milk products, he will require a licence from the Dairy Industry Authority. The two
largest components of the dairy industry axe still regulated. but the smallest part of it,
which adds the least cost to the milk, is being deregulated in a most harsh and cynical
manner by squeezing out of the market the hard-working, genuine small business people.
I cannot find a plausible explanation in the Minister's second reading speech of why the
Government needs to deregulate the milk vendors' section of the industry. The second
reading speech acknowledges that there are changes in consumer preference and that
other interstate circumstances impact upon the Western Australian milk industry.
However, it does not give a plausible explanation for why we need to deregulate the
smallest section of the industry which, I reiterate, adds the least cost to the milk.
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I have a grave concern for other industries where a statutory licence restricts entry into
that particular market; for example, the taxi industry, -the mulie industry in Albany and
Bremer Bay and the lobster industry on the west CO8SL These are restricted entry markets
and the precedent in this legislation could be extended to them. Everyone in these
industries who bought a licence or a quota and mortgaged their homes to do that should
be looking over their shoulder to see what this Government is doing and asking whether
their industry will be the next to be deregulated. The Government, with its callous
attitude, will not restrict deregulation to one industry.
I have many concerns about the establishment of an arbitrator to distribute the extra
$2.25m which the Government has set aside for distribution. The Government has not
indicated whether the extra $2.25m will be distributed to vendors or whether it will be
distributed to people who will remain in the industry and work under contracts. We do
not know how the administrator will approach his work, whether he will look at the
injustices that some of the small operators have put before members of Parliament; for
example, the Heal family who purchased their vending business for $160 000 and will
get $96 000 in compensation. Those people have a handicapped child and will be denied
social security payments.
Hon John Halden: It would not happen in Tammin.
Hon BOB THOMAS: That is right. When we resume anything from private individuals,
we should make sure that they are properly compensated for what is resumed. I can see
no difference in resuming a business from the milk vendors and resuming a property
from a farmer for a tree farming sewage disposal project in Albany. for example. All of
those farms which were resumed for that purpose were purchased from the owners at the
improved value. All of the farmers opposite would squeal the loudest if the Government
said, "We will take your farm from you, but we will pay you only the unimproved value."
That is what the Government is doing with the distribution adjustment assistance scheme.
It is saying, "We will take your licence which relates to the distribution of whole milk
products."
Hon Derrick Tomlinson interjected.
Hon BOB THOMAS: Yes, but those vendors have established markets for other
products which they obtain from the dairies. It is in their best interests, when delivering
to their customers, to ask, 'Do you want some white milk? How about some yogurt or
flavoured milk?" It is in the vendors' best interests to develop the other parts of the
business because it will increase their income. Many hardworking people have
developed their business to generate much more income than would come from the part
that is licensed-, that is, the whole milk side. Some of those businesses are worth a lot
more, probably three or four times more, than the licensed part of the business. T1he
Government is resuming those businesses but paying the unimproved value; that is, an
amount equivalent to the licensed value. If any farmer opposite had his farm resumed, he
would squeal if he were to be paid only the current unimproved value of that farm. I
would not be able to sleep well at night if I agreed to a Bill which took away the
livelihood of these businessmen.
Hon E.J. Chariton: We would have been able to sleep a lot more lately if you lot stopped
talking so much.
Hon BOB THOMAS: A lot of the Minister's colleagues should not be able to sleep at all
after his explanation during the privilege motion on the taxi Bill. If the Minister thinks
the Government is doing the right thing by paying this compensation based on the
unimproved value of the vendors' businesses, he has Mnother think coming. The
Government is reducing the value of these businesses. The compensation those people
are being paid is inadequate. The Government will deny those people the ability to
purchase another business and in many cases they will not have access to social security
or Austudy payments. They will also encounter taxation problems. Some of these
people will have to pay capital gains tax on the compensation they receive. That will
further reduce their ability to pay off their loans and mortgages, to meet their provisional
tax requirements and to buy another business. Everything is stacked against them. If I
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were a member opposite who was supporting the Bill, I would not be able to sleep at
night. What they are doing is wrong.
The purpose of government is to protect people in our communicy. Those opposite
should be protecting those people who will be displaced from this industry because of the
Government's actions. It is not protecting those people. The Government is setting up
some of those people for poverty and bankcruptcy. That alone should weigh heavily oin
the minds of those opposite. Given the callous approach of members opposite to most
other contentious Bills that have come before this House, I do not expect they will give
too much consideration to changing their attitude to this one.
I will comment about the attitude of some members opposite towards public opinion that
seems to be growing of late, that a lot of people in the industry will be disadvantaged by
this House not passing this Bill this year. It is claimed that a lot of people have accepted
the government rhetoric and publicity and have signed conflicts with dairies, and that if
this Bill is not passed this year, those people will lose money which they have invested
on the strength of the fact that the Government will deregulate this industry. My research
tells me that very few people ame in that boat. I received a letter from a person who is
very concerned about this, one Donna Nagy, indicating that half a dozen people
purchased equipment and made capital expenditure investments, in anticipation of the
deregulation and contracting out of milk vending by the dairies. That is, half a dozen
people have borrowed money and said, "If this Bill is not passed, we will be
disadvantaged." We should be saying two things to those people. First of all, they have
made a business decision. They wanted to get the jump on their competitors, to make
sure they were able to pick up those rounds that were considered unviable by the daires,
to increase the size of their own round and, therefore, their business turnover. That is
good business if people ame prepared to take a risk. That is what private enterprise is all
about. If people take a risk and it comes off, they are the beneficiaries because they will
have a much greater turnover and a more profitable business. I do not think we should
pre-empt how members opposite should vote; three members opposite feel very strongly
about this Bill and may not support it. Secondly, if these half a dozen people have made
a decision to borrow money to invest in capital equipment so that they can steal the
march on their competitors, based on the advice of the Minister, any member opposite or
any of the Minister's advisers, and this Bill is not passed by the House, and those people
lose money, I would urge then to obtain legal advice about whether they could seek
recourse against whoever gave them that advice. I have some sympathy for them if they
have made a decision based on advice given to them by a Minister, a ministerial adviser
or a member of Parliamnent.
I earlier indicated that I[had a great deal of sympathy for those vendors who are being
squeezed out by the callous action of this Government. I had a great respect for the
Minister for Primary Industry. On the whole he is quite a decent person. I cannot
understand why the Minister is allowing himself to be railroaded by the economic
rationalists in this Government and in the group that advises the Government. I cannot
understand the callous way the Government is treating those vendors through the
distribution adjustment assistance scheme. If the Government does not compromise on
the scheme, I will vote against the Bill.
HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) [9.20 pm]: I
was interested to speak about this Bill to some former members of this Parliament who
served for long terms. They told me that this matter was of some interest because it
seems to have been an issue for members of the National Party, or Country Party as it
was then, for some time. They have had the desire to deregulate the industry, but only to
the tune of deregulating the vendors and no-one else. The most amazing aspect of this
Bill - heralded as it is as a Bill of deregulation - is that it has nothing to do with
deregulating the industry. I have never heard such claptrap in my life, even though it is
from the Minister for Transport. This Bill provides purely for the transfer of regulation
from a government authority to two private enterprise companies, neither of which is
significantly owned by Western Australians. At some later stage, four companies may be
involved, again none of them having any deep roots in this State. This is a strange
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position for the agrarian socialists of this place to adopt, and somewhat contrary to
previous positions they have adopted. I concentrate on the issue of "deregulation". To
ascertain the facts one should look at a contrat being released by one of the processors
for vendors to sign. Control is directly transfeirred to the processor because it decides
who operates, in what area, which products will be sold, who shall be supplied, how the
products will be supplied, the type of people employed by the distributor, and who shall
be a distributor, If my sensitivities about agrarian socialists are somewhat warped, so are
my sensitivities about free marketeers and the economic rationalists, although nothing
surprises me about the distorted thinking of a Government such as this. Where is the free
market when the Government will hand to two companies, perhaps four later, control of
an industry to that degree? No emphasis whatsoever is placed on the free market.
I thought it might be interesting to note that the Minister for Primary Industry has been
negotiating this situation for 12 months. In that 12 months he has not reached his
decision as either an agrarian socialist or a free marketeer but, more importantly, as a
person who may have some fairness in his bones for people who may be dissatisfied with
this situation. I ask the Minister for Transport where the equity will be for the vendors
displaced by this situation who will not be adequately compensated. Theme is none.
People who are impinged upon by government decisions in this way are entitled to some
equity and security in their future. They do not deserve to be treated in the flippant way
they have been treated in the past 12 months. This Government has attempted to divide
and rule people involved in the distribution of milk in the metropolitan area. The
Government has done it quite strategically and, as Hon Bob Thomas said, it has
seemingly encouraged some people to make significant capital investments, knowing full
well that they would want this Bill through by Christmas. The Government has said it
will compensate people. It has also said it will increase the compensation to those people
by way of arbitration. However, it has failed to detail how a claim will be made, on what
basis, for how much, the application procedure and the grounds. That is a particularly
unreasonable position for any Ministers of the Crown to adopt, particularly if they have
any concept of equity and allowing people to transfer from one industry to another.
I do not know how many times I have heard members opposite bleat in this place about
the role of small business and its importance to the economy. I do not disagree with that,
but we have been lectured on it chapter and verse. However, when it came to the crunch
and the Government had an opportunity to deal with small business in a reasonable and
equtable way, it took the blunt instrument and beat small business around the ears. The
Government showed no compassion whatsoever. It did not treat small business fairly and

reasonably. We hear the occasional comment, including those in the media, that
Opposition members are obstructionists. The Opposition did not obstruct the previous
Bill, but it certainly will obstruct this Bill. With all the rhetoric we have heard on this
subject, the Bill really gets up our noses. When the Government had the chance to show
its credentials in the treatment of this group of people in industry it bludgeoned them. No
other word can be used. The Minister for Primary Industry had his opportunity last week,
and it was spelt out clearly by Hon Kim Chance that the Opposition would support the
Bill if the Government were prepared to set down the tenms, conditions and guidelines
for the arbitrator.
What an outrageous position for an Opposition to take! We need some security in a
situation that will potentially have disadvantages for a group of people within Western
Australia. More importantly, it is supported by members opposite. All we read are
comments in the Press that we are filibustering, stalling or whatever. Our position has
been very clear from day one in this place and I have enunciated that. It is not an
unreasonable position for a reasonable Opposition to adopt. I know Hon Kim Chance has
met on numerous occasions with people fronm the Minister's office to attempt to negotiate
this situation. Seemingly, it is impossible. People do not think it is a reasonable
proposition. The Minister, people in his office and, I presume, in the department, think
those sorts of requests are unreasonable. I do not think that is the case. This alleged
deregulation, we are told, will confer significant benefits. My question to the Minister
for Transport is whether the consumer will benefit from this process We know who will
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be disadvantaged, but will the consumer benefit? Will there be any savings to the
consumer?
Hon Kim Chance: No.
Hon JOHN HALDEN: The answer is no. If that is the case, who will be the beneficiary?
Hon Kim Chance: The dairy companies, by millions and millions of dollars - the
multinationals.
Hon JOHN HALDEN: Yes. Why should an Opposition support this Bill under chose
circumstances when those who will be disadvantaged are the small vendors? Will the
hundreds of thousands of consumers benefit? No, but milk processors will. We arm
being bludgeoned day in and day out by this Government to allow this Bill to go through.
Why? What is the arrangement? What is the deal? Where is the benefit? Why should
we support this legislation? We await the answer, we have not received one yet. We
await this Government giving us some rationale for what is happening. In a year long
process of consultation, negotiation and discussion the Government should have reached
a position where it understood the difficulties that this Bill will impose upon certain
groups of people, but the Government has not reached that position. It has steadfastly
held to its position of authority and, of course, coercion. Another unanswered question is
why? I cannot recall the State. but when the milk industry was deregulated in either
Victoria or New South Wales -

Hon Kim Chance: New South Wales and Queensland have been quite good. Victoria
and Tasmania have been terrible.
Hon JOTHN H-ALDEN: It may have been New South Wales.
Hon Kim Chance: It was Queensland - a Labor State.
Hon JOHN fIALDEN: In that State, the issues of taxation and social security
entitlements after the payout were resolved before the payout. In this 12 month period,
what has the Minister for Primary Industry done on that front? To the best of my
knowledge, he has not done a lot. That indicates how much this Minister and this
Government, who are pro small business, pro primary production -

Hon Kim Chance: Market forces, competition.
Hon Sam Piantadosi: Reward for effort.
Hon JOHN HALDEN: Yet. We could almost go to a speech by Hon Peter Foss; it
would be almost as sanctimonious. When it comes to delivering on the ground, the
Government is not there. It has done nothing for this group of people. When dealing
with a group of people whose future livelihoods are at stake, we expect some sensitivity
by a Government, but there has been none. I accept that the Minister for Primary
Industry has increased the amount of compensation from $4.75m to $7m, but how can a
person claim on that extra $2.25m? What are the ground rules? Will a person receive
that compensation by virtue of not being able to be re-employed in the industry for two
years, or by virtue of having his property right devalued?
Hon Kim Chance: Eliminated.
Hon JOT-N HALDEN: indeed; it has been eliminated. How do we know at the end of
the day that any of that $2.25m exists in reality when we do not know for what people
can claim it? Is it any wonder the milk vendors are suspicious, particularly when I have
just detailed the wonderful history of sympathy which the Government has shown to this
group of people? Why would they not be suspicious? Why would they not be outraged
and angry? How could they trust this Government after the last 12 months? They could
not. How can it be guaranteed, when no rules or guidelines are set down for the
distribution of that money, that the $2.25rn will be distributed equitably and not on a frst
come, first served basis so that once the extra $2.25m has gone, that is the end of it, and a
person who is not there early enough will miss out? There is no guarantee. There has
been no guarantee for some time in this process, except for the original $4.75m.
The original DAA scheme would have provided $4.75m, which was a pathetic effort by
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an intellectually corrupt Government to deal with this matter fairly. Its scheme Sets
compensation at a level of $50 per daily average of litres delivered, when the real value is
about $100 to $120 a day. It has capped assistance at $150 000 when, as Hon Bob
Thomas and I am sume also Hon Kim Chance have said, some businesses are worth
$600 000. Further, it compensates for white milk and no other dairy or juice products
which comprise part of the value of the milk round. It is a particularly harsh first offer,
but then there are the bits of the offer which do not have financial value. There is the bit
which provides that the person cannot work in the industry for two years after taking up
the offer. There is the bit which provides that the person cannot receive the money up
front. There is the bit which provides that if the person or any family member works in
the industry in that two year period, the money must be paid back. If one really wanted
to screw people to the wall, this would be a pretty effective way to do it. We are used to
it in opposition these days. We know what it is like dealing with this Government.
However, I thought the Government would be more generous to the cornmunity. There is
no generosity in this scheme. It takes away what I am sure people have always thought
were their fundamental rights. It literally says with total arrogance that that is the end of
the arrangement, It does not matter how many letters are written or how hard the milk
vendors put forward their case in a reasoned way, bearing in mind the impact it will have
on them; this Government has turned up its nose at those people. It is those very harsh
arrangements that led to people's reactions to what the Government is proposing. It is
beyond me to understand - I accept that perhaps that is not difficult - what is the
Government's motive for this. We are not talking about deregulation; there is none of
that. We are not talking about benefits for consumers or any great benefit in productivity
to the industry.
Hon Kim Chance: T1here is no microeconomic reform whatever. That is clearly
identified in the research document.
Hon JOHN HALDEN: Thai is a good point. There is no rnicroeconomic reform
whatsoever. What is the agenda? I want to know from the Minister for Transport. Z am
not used to getting comprehensive, accurate or even thorough answers from this Minister,
but I would like one on this occasion.
Hon E.J. Chariton: I do not want you to raise your expectations. You will not get one.
The PRESIDENT: Order!
H~on JOHN HALDEN: The Minister will never disappoint me. I have no expectations of
his ability regarding those three issues.
Hon ELJ Charlton: That is good.
Hon JOHN HALDEN: What can I say after the Minister for Transport says something
like that? We are used to that bloke.
Hon Kim Chance: He is honest.
Hon JOHN HALDEN: For the first time in a long time. It is an amazing stance of
arrogance when a Minister of the Crown says we will not get an answer. He will not
provide the Parliament or the Opposition, which I think is particularly tolerant of this
Minister, with an answer.
Hon E.J. Chariton: You will not get the one you want.
Hon JOHN HALDEN: I would like any answer - one that is factual would be a change -
to justify this action. Having put on the public record that the Minister will not do that -

Hon E.J. Charlton: Not to your satisfaction; that is obvious.
Hon JOHN HALDEN: The Minister did not say that; he said that he would not give me
an answer.
The PRESIDENT: Order! We have already bad an example today of what happens
when people fail to come to order when I call order. We have been sitting here for far
too long. I do not want to lessen our numbers to any greater extent than what they are at
the moment; however, I will if the member does not stop inteijecting. The member
speaking should talk about the Bill to me and I will not interject.
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Hon JOHN HALDEN: Rather than incur your wrath, Mr President, I will not even
comment. The Bill does flat, from any reasonable or objective assessment, do what the
Government proposes it will. It provides little benefit to the broader community but
significant disadvantage to a small group who seemingly will be picked off by this
legislation. On the basis of that, it is not surprising the Opposition opposes this Bill. It is
not surprising the Minister would use the tactics of the press to try to cajole us on this
matter. That is his business, but we will see after the ringing of the bells, after we have
divided this place, where are people's principles and where they think fair play begins.
The test will be on the floor shortly. The Opposition opposes this Bill.
HON P.L. LIGHTFOOT (North Metropolitan) [9.46 pm]: It is not often, thank the
Lord, that a Bill of this nature comes to this place. I am in something of a quandary for
several reasons. First, the milk vendors themselves are spit on the Bill. Some actively
support the contents of the Bill and some actively do not support the contents of it. The
group known as the Milk Vendors Association lobbied to have the Bill passed before the
recent comprehensive amendments were brought to this House from another place. On
the other hand, the breakaway group, supported by the Small Business Association, has
lobbied hard not to have the Bill passed.
[ do not represent myself in this House; I have no vested interests - I hope I can always
say that - in whether a Bill should pass or not. However, I do have principles; they are,
that we represent a range of people here, not only one secular interest group.
Nonetheless, I like to think I have a bias towards people involved in small business.
Those people are the risk takers, the money earners and the big employers in the nation.
They take chances, they struggle and they put into the economy their fair share and, by
and large, they do their fair share of work each day. If this issue could be resolved
satisfactorily by referring this Bill to the Standing Committee on Legislation or to the
Government Agencies Committee I would certainly move that way. However, as a result
of the time limitation, my quandary is expanded. We have already exceeded what are
traditional sitting hours and what is the traditional time for us to rise for the Christmas
break. Yet we have several significant Bills and some money Bills that we must still
pass.
The more I listen - I have heard no-one speak from this side - the more I am convinced
that there is something wrong, not necessarily with the Bill, but with the support and with
the lack of support for this Bill from the people involved in the same industry and from
milk vendors involved in delivering basically milk products, although not exclusively.
Why does a group of people represented by the Milk Vendors Association want the
compensation package and the new amendments - which I thought the Minister in the
other place was generous in proposing - passed before Christmas? Is it so that certain
vendors will, to use the colloquial expression, go broke if this Bill is not put through?
Will the treatment plants, the duopoly of Masters Dairy Ltd and Brownes Dairy Pty Ltd,
rescind their licences? Do they have that power? Why is this Bill not comprehensive
enough to deregulate the industry, rather than just the vendors, the hard workers in the
industry, apart from the dairy farmers? Why does this Bill fail to redress the deregulation
of the industry as Hon John Halden. said? Will the duopoly of Masters and Brownes be
expanded as a result of their new power by having the milk vendors' distribution rights
brought back to them, gratis I might say, as a result of this Bill? Will people who bought
their rounds, some for several hundred thousand dollars as we have heard tonight, after
1985 have to pay capital gains tax? is there provision to satisfy the people who bought
their rounds after 1991 or is that discriminatory? Is the Bill discriminatory? Will we be
fair if we agree to this legislation? Is this Bill a matter of political expediency or is it a
matter of merely getting the Bill off the Notice Paper if we agree to it? When I have
doubts of that nature, when I fail to understand because I have an argument put to me by
one side of the vendors and that argument negated by a group on the other side and 1 end
up not being able to understand fully what is wrong with the Bill, I can come to only one
conclusion; that is, the Bill should go to the Standing Committee on Legislation or the
Standing Committee on Government Agencies. I am not even in a position to specify
accurately to which committee the Bill should be referred.
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Hon Derrick Tomlinson: Government agencies.
Hon P.R. LIGHTFOOT: Someone said the Government Agencies Committee. I believe
it should go to the Legislation Committee. However, I know that if vendors will go
broke in the next 90 days chat it takes us co consider chis matter, no matter what
committee it goes to, that should itself be die subject of an inquiry. What will the
treatment agencies pay for this? Will consumers have to pay and the treatment duopoly
escape scot-free? I had an inquiry for 1 000 litres of whole milk a day to be delivered to
a hospital in Singapore and I could buy it only from the duopoly of Brownes and Masters.
Why is someone who is enterprising enough, not able to buy 1 000 litres of milk a day
and despatch it to Singapore and make a profit on it if it suits the producer of die milk
and die entrepreneur who put together the deal? This Bill does not allow that. What I do
know is that this Bill puts a lot more power in the hands of the interstate and foreign
owned Brownes and Masters. I am not against foreign owned or interstate owned
companies. However, when it comes to consumers in Western Australia having to foot
the bill by subsidising payments to secure a bigger share of the industry for the producers
than they already have - chat duopoly of Bmownes and Masters has almost exclusive rights
to the manufacture of milk and milk products - I am opposed to it.
I believe die only way the truth of the matter will come out is by an appropriate
committee inquiry that will have the power to take evidence from witnesses. Is there
some corruption at die extreme end? I am not suggesting there is: I have no evidence of
that. However, we want to be clear because I have some hearsay evidence, which is not a
strong form of evidence, that deals have been done already between Brownes and
Masters and certain vendors who will thrive on bigger areas as a result of this devolution
of milk vendors. Why did 45 or 50 milk vendors break away from the Milk Vendors
Association and seek refuge in the Small Business Association? They did not break
away because there was a personality clash. They did not break away because they found
the whole of the Bill unacceptable. They broke away because some clauses of die Bill
enabled certain sections of the milk industry to profit at their expense or at the expense of
the consumer.
The price of milk has gone up several cents this week. it is proposed that die consumer
should fund that $7m compensation package. [ think that package is quite reasonable and
even generous in some areas, remembering that it began at around $lm and has gone to
$2m, $3mn arnd $4m and eventually reached $7m. However, what about the capital gains
tax to be paid? What about those who bought in 1991? Members can say, "caveat
emptor"! However, we are creating with this Bill a cool that cakes away the livelihood of
over 200 people. We can also say it is only 200 people and they are scattered over the
State and over the metropolitan area; it will hardly affect anyone here. However, if we
do not stand by our principles, I do not believe we have the right to speak in this House.
How can I agree with the Bill when I do not understand fully its ramifications without
some ambiguity? I understand some of the ramifications, but even they are ambiguous. I
would be shirking in my duty if I supported this Bill. It is rare that I oppose my Ministers
or oppose the majority of my colleagues. However, I am being forced to do that tonight.
I am not too sure where we go from here. I assure the Opposition that if it attempts to
exploit any perceived division on this side of the House, I will back off at a hundred
miles an hour and leave members opposite with egg on their faces. If they want to do
something decent and proper and something that is really bipartisan they can support me
in trying to understand what are the full, unambiguous ramifications of this Bill. If they
are detrimental to a group of vendors, small businessmen, this House should either reject
the Bill or cake the best alternative and refer it to an appropriate committee. If someone
suffers as a result of the delay and it is not because of his greed or stupidity, I am sorry
for chat person. However, I do not believe there would be coo many people in that
category. I am not talking about those who have bet on dhe Bill going through. If people
want to gamble, they can go to the Totalisacor Agency Board or other places. They
should not gamble on Bills going through this place. If they do and they lose, they
deserve everything they get.
I am sure the Minister, having acceded to reasonable requests by various lobby groups
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when he produced the principles of milk distribution, also will be amenable to sending.
with some limitation of time, the Bill to the appropriate committee. I -m sur also he
will be amenable to having input into that inquiry and facilitating its work. It is
important that that committee have die power to summons witnesses to appear before it
so that we in this place will uphold the principle of representing all people. In that way
we can uphold the principles and morals of representing all people in this place; in this
instance, small businessmen and not necessarily milk vendors. Small business is the
backbone of Western Australia. I am in a quandary again, because I am supporting one
group at what is at least perceived to be to the detriment of another. I had to make a
decision, and that was based on what I think is right and proper and my moral duty as a
member of the Legislative Council.
HON E.J. CHARLTON (Agricultural - Mnister for Transport) [10.01 pm]: The
m~embers who have spoken have portrayed a fair degree of variation in their points of
view about the content and end result of this legislation. It is an unusual piece of
legislation in that everyone agrees with the legislation itself and the content about the
future management of the dairy industry. This is about what will happen to milk
vendors. I am surprised to hear members say continually that the option is to leave things
as they are or make changes and accept the compensation package being offered. The
one thing that cannot be accepted as a guarantee is the option of the industry staying as it
is, because it is not. If most legislation that comes into this place is not passed the status
quo remains. There is no guarantee for those members who honestly believe that to be an
option that that will be the case. Although there is deep and genuine concern by people
in the vendors' industry that the package will not be just and will not give them an
opportunity to be properly reimbursed for their investment, the fact of life is that the
present legislation dealing with this industry does not allow the continuity of the current
system into the future.
The scene has changed dramatically over a number of years as was well outlined by
Hon Bruce Donaldson, who took members through the history of what has taken place.
The history is that in 1985 the Dairy Industry Authority report proposed deregulation. In
1987, under Hon Julian 0611l, the ministerial review of regulation of the industry
proposed less regulation. In 1990 Hon Ernie Bridge, in his three dimensional review,
decided on a phased reduction of regulation. In 1991 a direction to the authority was to
reduce the districts from 50 immediately and to 20 by 1993 with deregulation in 1995.
All those decisions were made by previous Ministers. The distribution adjustment
assistance scheme was to be proposed only if necessary. That is how much pressure over
a long period has been on the industry to make changes to itself. The court challenge by
the Milk Vendors Association was to the Minister's direction and the dairy authority
refused to implement the direction. In 1992 a program on deregulation commencing with
90 districts for one year to be followed by deregulation from 30 June 1993 was agreed
between the Minister and the dairy authority, and $2.5mn was approved for the DAAS. In
1993 this Government appointed Eric Kelly to review deregulation. The Government
agreed to a 12 month extension to the deregulation program to enable proper consultation
to take place, and that a $2.75m scheme be implemented. An industry working party
negotiated delivery contracts. In 1994 the Minister agreed to increase the DAAS to
$4.75m. The Minister negotiated three year delivery contracts with processors to replace
the proposed one year contracts. That is an important factor because there are three years
for the people in the industry to decide to get out and get some reimbursement.
Licensing was extended for a further period until the Act was amended.
As regard the distribution adjustment assistance scheme, in 1985 it was proposed to assist
vendors to adjust to lower regulation. In 1990 Mr Bridge requested the DIA to develop
schemes to assist in cases of particular hardship. In 1991 ACH.. Economics and Policy
Pty Ltd. the consultants to the [MA, were requested to develop a $2m scheme. ACIL
concluded that there were no economic or equity grounds for any compensation and the
DAAS should be distributed pro rata across all vendors. In 1992 the Government
approved a DAAS. In 1993 DAAS funding increased to $2.75m and was introduced for
one year. The DAAS rules limited payment to vendors leaving the industry, selling all
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the business, selling to existing licensees and not continuing to work in the industry.
These rules prevented double dipping the promoted industry rationalisation. In 1994, as
has been already acknowledged, the funding was increased to $4.75m, and a consumer
levy of 0.35g! per litre was applied along with a relaxation of the rules to permit DAAS
applicants to work but in different areas to those currently served. The payment rates
were increased to $50 for the shop trade and $20 a litre household trade, with a $150 000
ceiling. The company contracts were extended to three years. DAAS was to be available
over the term of the three year contracts so that vendors who became unviable or
uncontracted during this term could receive financial assistance. Members will know
that in November 1994 the Minister agreed to increase the levy to I1o and allocated $7m
to the fund and agreed to the appointment of an independent arbitrator to assess
applications frm those people who believed they were not being treated in a satisfactory
manner.
It should also be noted, because it has been mentioned a number of times tonight, that for
vendors licensed to deliver to households or shops or both, that licensing applies only to
white whole and reduced fat milk. All other dairy and assorted products carried by
vendors are not regulated. That is crucial. Although businesses have been bought and
sold on the basis of income and goodwill, there is no guarantee that that type of business
will stay there. Hon Ross Lightfoot, Hon John Halden and others keep putting forward
the view that the value of the business is the value that must be compensated. With
respect, unfortunately that is not the case. The value of the business can be much less if
the dairy companies decide to implement what they can legally do. This would have a
devastating effect on some innocent people. Until 1992 Perth was divided into
226 isnricts and vendors were licensed in one or more districts. They were reduced to
90 districts in 1992. As regards retail endorsements of licences, it should be noted that
shop vendors can service only those shops endorsed on their licence. Pricing was
deregulated at all levels in March 1988.
Hon John Halden asked. "Where is the cop in it? Who will benefit? Where is the
consumer? Where is the pay back? What is the advantage of making this decision?" lHe
was vitriolic about so-called deregulation. We have deregulation now. It was the
previous Labor Government that deregulated the price at the retail level. Prices are not
deregulated now. The only area that is regulated is the payment to the dairy farmer. That
is fixed and is assessed by the people appointed to do so. Until now, the only area of
regulation was the distribution of the product, and that is central to the issue.
Hon Kim Chance: Processing remains regulated.
Hon 2.1. CHARLTON: Yes, but not the price. We are talking about the financial
impacts of the legislation. People become emotional about the situation. No-one is more
emotional than the milk vendors, and for good reason, whichever line they decide to
follow. Vendors have signed contracts with the dairy companies - the processors - and
those agreements will not be worth the paper they are written on if this legislation is not
accepted. Where will that place the people who believe the scheme is not rewarding
enough to make an investment? Members cannot just sit there and make a conscious
decision to oppose the Bill and expect that tomorrow morning everything will be the
same. We do not know what action the processors will take. We do not know whether
they will call in the vendors and tell them that next Monday - or on 1 January or I
February - all the product that is not regulated will be finished; that is, they will get
someone else to deliver. Who can say what will happen?
The Government made this decision after discussion and consultation with all the parties.
The previous Government was living on a knife's edge for years trying to work out the
best thing to do. It decided that regulation of distribution must change. Years ago it was
a household delivery system and it has changed to a delivery system to supermarkets. It
is a great system. Claims have been made that the legislation is unfair, and people have
asked what will happen to the industry. As an example, the crayfishing industry is
regulated but the distribution process after processing is not regulated. The product can
be delivered by ship, by plane or by truck to many different locations, and there is no
regulation in that part of the industry. Some of the comparisons offered are not factual.
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For a number of years I worked in the fuel industry. That is a deregulated industry, but
the criticism tonight has been that it is terrible for Masters or Brownes to insist that the
produce be delivered in vehicles painted in the company colours. That is an example of
the deregulation of an industr. Part of the delivery system has been deregulated, and
that is the key. If all deliveries by vendors were regulated we could leave dhe situation as
it is. However, die system can be changed. Some people may not be affected but others
will be devastated if the companies act in the way they are legally entitled to act.
As another example, fuel is delivered by BP in the company's green and white trucks.
Those trucks do not cart fuel for Caltex, because a contract is entered and X amount is
paid.
Hon Doug Wenn: Private service stations have a right to choose.
Hon ESJ. CHARLTON: That is right. In this case, the retail outlets will have a right to
choose. I have offered some comparisons. However, accusations have been made that
the situation is totally unjust and that we will see standover tactics by the dairy
companies who will require the contractors to operate in a particular area ini the company
truck. I have given an example, and there is nothing unusual about that because people
enter into contracts with companies. For instance, in the fuel industry it is good business
to deliver 100 000 litres of fuel at one location instead of doing a milk run - as it is called
in that industry - and drop off, say, 1 000 litres or even 500 litres, or just fill up
someone's diesel oil heater -
Hon Doug Wenn: You should go back to the industry; it is not like that any more.
Hon E.J. CHARLTON: It is.
Hon Doug Wenn: I have friends in the industry -
Hon ESJ. CHARLTON: The member can talk about Gull and other companies -

The PRESIDENT: Order! Talk about the Bill.
Hon ESJ. CHARLTON: When a member makes comments like that, sadly, it is another
example of playing to the spectators rather than seriously considering the facts. It is a
fact that no-one in this case can state categorically that if this measure is defeated, chaos
will not occur in the industry. No-one can guarantee that.
Hon Doug Wenn: You should be telling us about the options.
Hon E.J. CHARLTON: I am telling members -

Hon Doug Wenn: You are a disaster. I am sorry, but you are getting worse.
Hon E.J. CHARLTON: Coming from the member, that is a compliment.
Hon Doug Wenn: It was not meant to be.
Hon E.J. CHARLTON: That is all right
Hon Doug Wenn: It is getting worst.
The PRESIDENT: Order!
Hon ESJ. CHARLTON: Comments like that demonstrate the totally superficial attitude
of the member, and his inability to consider the options. The Minister for Primary
Industry did not choose this path because he believed it would be a great thing for
vendors. He acted responsibly to avoid any disaster. Thte Government did not want to be
accused of doing nothing. If the Government had done nothing, criticism could have
been levelled at it. Any responsible Government would try to ensure that people were
not disadvantaged by change.
The compensation pool as a result of the levy will amount to $7m. That is not a magical
figur; it was arrived at by the Minister and his departmental officers in consultation with
the industry and the vendors Over a long time. The judgment was that a certain amount
would be required to make sure that the compensation was fair and equitable.
Ultimately, under the formula put forward, the maximum compensation wI be
$150 000, but an arbitrator will make an assessment in each case. Members opposite
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have asked what will the arbitrhor do; how much money will he have to play with, and
what will be the basis of his determination.
The very strength of that appointment is that the arbitrator will not be restricted. He will
be able to act in a fair and proper manner. The Minister has given a commitment that he
will choose someone following discussions with all parties in the industry. He will
appoint a person who has the capabilities of assessing the requirements expressed by
previous speakers; that is. not just how much they will be paid, but also taxation and
other aspects right across the board. The Minister for Primary Industry has said that in
order to implement the recommendations the arbitrator will have considerable flexibility.
He will take into consideration matters including but not restricted to the personal
circumstances of the applicant which could lead to short term financial difficulties as a
consequence of failing to contract with a dairy processor the length of time in the
industry; business related debt, including any mortgages taken over persona] assets; and
the structure of the milk vending business. The arbitrator will make a recommendation
for a lump sum supplement which will be paid in addition to the amount determined by
the distribution adjustment assistance scheme. The arbitrator will be appointed following
consultation with all those people.
lion Kim Chance: If all this goes ahead and the arbitrator's recommendations consume
more than the additional $2.25m, does the Government have a position on what it might
do from there?
Hon EJ. CHARLTON: It is my observation that to pluck a figure of $7m. $8m or $10m
is speculation. It is my view, following consultation with people associated with the
Minister and the Minister, that they are very confident that that $2.25m will be more than
sufficient to cover the claims that will made by those people who axe aggrieved. If,
however, the end result is that that is not the case, because of the unrestricted terms on
which the independent arbitrator is being appointed to carry out his assessment he would
make a decision, and the Minister has given an undertaking that he will accept the
recommendations of the arbitrator. It is my considered opinion that if the arbitrator goes
past that $7mi in total, he will advise the Minister, It will be allocated over three years; it
will not just happen overnight. This is an ongoing thing. The important factor is not that
it is $7m, but at least everyone knows that thar is the minimum available. The Minister is
not placing restrictions on the arbitrator so that when he Lets to Win, that is the end of it.
Because of the unknown aspects involved no-one could set a figure, and the Minister has
repeated that over and over again. The Minister has been able to achieve that in
negotiations with the dairy companies.
The scheme needs more than one year; it needs three years. People might find that a
contract is not viable for whatever reason and they want to get out of it, so they will be
given time. The arbitrator will not spend the $7m this year and then say to all those who
come along in the years following, "I am sorry." The Minister believed that the $4.75m
was enough, but because people in the industry believed there would be an overwhelming
requirement to exceed that, the Minister increased that figure. He did not achieve that
with government money, but with consumer's money, because he will place a 10 a litre
levy on milk. If the compensation payouts increase, they will come from the same
place - the consumer.
Hon Bob Thomas: Get the dairies to pay for it. They are getting an asset for nothing.
Hon E.J. CHARLTON: That is an erroneous comment.
Hon Kimt Chance: It is not. Itris true.
Hon EJ. CHARLTON: I have heard over and over again this comment that the dairies
are inheriting something for nothing.
Hon Kim Chance: About $40m worth.
Hon E.3. CHARLTON: The processors pay the dairy farmer for the milk. They process
and sell it for whatever price they can get for it because the previous Labor Government
deregulated the price. Do not blame this Government for this free enterprise, 'look after
your wealthy mates" policy.
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Hon Bob Thomas: You are changing the subject because you are embarrassed about
what you are doing. The Minister should get to the point.
Hon E.J. CHARLTON: Hon Bob Thomas should study a bit of history to find the facts
about these rich companies, If they are rich it was the previous Government that made
them rich. This will not make diem rich.
Hon Bob Thomas: It will make a lot of vendors very poor.
Hon ESJ. CHARLTO)N: Whatever the vendors are paid is paid by the company;
therefore, it is added to the price of the milk. Does Hon Bob Thomas think the
processors are absorbing that cost now? The same goes for every other retailer. Because
the previous Government deregulated the industry, the retailers can charge what they
like, and they do. It will be no different tomorrow, next week or next year. The pround
rules have not changed. The only thing that has changed is the requirement to pay
vendors for distributing the product in the way it is currently being done.
Hon Kim Chance: There is still an inherent value in the right to distribute. When the
dairy companies own that right they are able to sell that right because they inherited the
right to regulate.
Hon E.J. CHARLTON: That is right.
Hon Kim Chance: That is where the $40m lies.
Hon E.J. CHARLTON: The alternative to dint is that they do not have to continue to go
with the total amount that is involved with the distributor today.
Hon Kim Chance: They do when it is regulated.
Hon E.J. CHARLTON: They do when the milk is regulated, but not with the other
products. That is the central thing to the whole issue. For some vendors it is a minimal
amount; for other vendors it is significant. That is why if we do nothing some people
will come out of it pretty well, but for others it will be a disaster.
Hon Bob Thomas: How about looking after the guys for whom it will be a disaster.?
Hon ES. CHARLTON: The only alternative to looking after everyone is to regulate the
whole product.
Hon Bob Thomas: Rubbish.
Hon ESJ. CHARLTON: It is not. Members opposite cannot have it both ways.
Hon Kim Chance: It would make a lot of people happy.
Hon Bob Thomas: You are taking away an asset, so compensate them properly.
Hon E.J. CHARLTON. In 1987 the previous Government deregulated the retail milk
industry. If members opposite want to guarantee the vendors' situation they should either
regulate the milk price or include those other products and regulate them.
Hon Bob Thomas: It is a furphy.
Hon E.J. CHARLTON- Members must make their decision accordingly.
I will conclude by answering the questions raised by Hon Reg Davies in the second
reading debate. He asked how many vendors there were in Western Australia. I am
advised that currently 261 vendors are licensed by the Dairy Industry Authority,
including 179 in the metropolitan area.
Hon Reg Davies also asked how many vendors would be immediately forced out of
business and at what cost I am advised the number of vendors who will leave the
industry following deregulation is unknown. Some vendors have not yet signed milk
delivery contracts because they are waiting to see the outcome of the negotiation process
of the distribution adjustment assistance scheme before deciding on their future. Original
industry estimates put the number of vendors unlikely to accept or be offered an initial
contract upon deregulation at 25 with DAAS funding requirements of over $2m. That is
a very important point and is has been raised by members tonight. These vendors are in
addition to the 15 vendors who have previously left under DAAS.
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Another question asked by Hon keg Davies was: How many vendors will be out of
business within die DAA scheme's lifetime? I am advised that the number of vendors
leaving the industry over the duration of DAAS is equally unclear. No-one is aware of
that situation. The $4.75m funding for DAAS would provide for in excess of an
additional 25 vendors to be funded from the industry.
Hon keg Davies also asked how many vendors would lose part of their business. I am
advised char most vendors currently carry some product from both dairy companies. The
delivery contracts will result in vendors losing the component of their trade which
comprises the less important brand. If the majority of their trade is in one brand,
obviously they will lose the percentage from the other company. More than offsetting
this loss will be the additional trade that vendors will obtain in their contracted brand
which will come both from vendors leaving the industry and those vendors who have
contracted to deliver the competing brand. In addition, trade will be released by the
processors surrendering some of their delivery rounds.
Hon Reg Davies asked whether those who lost part of their business would be
compensated. I am advised that DAAS is not designed to compensate vendors who
contract with a processor, but to assist vendors who retire from the industry and whose
trade is then available to improve the viability of remaining vendors. I congratulate
Hon Reg Davies because his questions go to the crux of this debate. They were directed
at what will happen as a consequence of the changes proposed in this Bill. Some
members believe that the vendors who are getting out of the industry are not
acknowledging that the products they were carying will continue to be distributed.
Other people can distribute it. There will be a settling down period and it will not be
easy for some people. The other option is to do nothing, and that is not on.
I implore members to think seriously about how they will vote on the second reading of
this Bill. The only way they wili be able to determine the effect of the Bill is to know
what happens to the vendors in the ensuing weeks and months. Regardless of bow they
vote, I guarantee the situation will not remain as it is today. The value of businesses will
fall because vendors will not be able to sell at the current prices. The instability that has
been caused will reduce the value of the businesses. It is all very well to talk about the
current value of the businesses and what the vendors paid for them, but one thing for sure
is that the value will not be the same.
I refer to Hon Ross Lightfoot's comments about sending the Bill to a committee. I can
see no point in sending this Bill to the Standing Committee on Legislation or the
Standing Committee on Government Agencies for consideration. The Minister for
Primary Industry indicated to me and publicly that the debate had gone as far as it could
go. We will either have to accept the Bill or let the whole deal fall apart because nothing
will be gained from the Bill going to a committee. If someone wants to debate the
legislation at some time in the future, they can do so, but it will not be guaranteed to save
the vendors.
If this Bill is not passed everyone in the industry will have to make their own judgment
on what they will do. They certainly will not wait for a parliamentary committee to
decide whether this Bill should be passed. One thing members should know about free
enterprise is that if this Bill is defeated the processors will decide tomorrow what they
will do with their product.
Question put and a division taken with the following result -

Ayes (17)
Hon George Cash Hon Barry House Hon M.D. Nixon
Hon EJ. Charlton Hon P.R. Uightfoot Hon B.M. Scott
Hen MJ. Criddte Hon P.11. Lockyar Hon W.N. Streth
Hon EL Donaldson Hon l.D. MacLeAn Hon Derrick Tomnlinson
Hon Max Evans Hon Murray Montgomery Rion Muriel Patteson (Teller)
Hon Peter Foss Hon N.F. Moore
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Noes (13)
Hon T.G. Butter Hon N.D. Gritrthhs Hon Bob 'Thomas
Han Kim Chance Hon John Halden Hon Doug Wenn
Hon J.A. Cowdell Han Sam Pimntadosi Hon Tom Helm (Teller)
Hon Chezyl Davenport Hon J.A. Scott
Hon Reg D~avies Hon Tom Stephens

Question thus passed.
Bill read a second time.

Referral to Standing Committee on Government Agencies
HON KIM CHANCE (Agricultural) [10.39 pm]: I move -

That the Dairy Industry Amendment Bill 1994 be referred to the Legislative
Council Standing Committee on Government Agencies for the purpose of
reporting to this House on -

(a) the distribution adjustment assistance scheme to be administered by the
Dairy Industry Authority;

(b) the scope, capacity and guidelines available to the proposed arbitrator who
may be appointed to address specific instances in which the outcome of
the DAAS assistance measures is considered by the recipient to be
inadequate; and

(c) any other business considered necessary to bring to the attention of the
Minister for Primary Industry.

The purpose of this motion is to give government members the opportunity to honour
undertakings and indications that they have given to milk vendors who have approached
them to ask for their help. I took particular note of the comments of Hon Ross Lightfoot,
which I very much appreciated. I understand the quandary in which he finds himself, and
perhaps I have an answer for him. He has asked: Why do we have this dichotomy of
opinions between two groups of milk vendors? The dichotomy is not quite as complex as
it seems. On the one hand, underlying the expressed view of both sides of the arguments
put by milk vendors is the fact that no milk vendors like the situation, least of all the Milk
Vendors Association of Western Australia, the organisation which in the main has asked
us to get on with our job of passing this Bill. Its position is motivated by the fact that
milk vendors feel that they have suffered enough damage and do not want this situation
to go on. On the other hand, the group whose opinion has been represented by the
Western Australian Small Business and Enterprise Association Inc has put the view that
this does not need to happen; there is a better way of doing this. flat explains to some
extent the confounding and conflicting views that have been put to us. If those members,
who have indicated to vendors that they may choose another path on this Bill, were
genuine in the compassion they have shown so far - that is, a compassion for small
business people whose lives will be shattered by the passage of this Bill - they now have
the opportunity to make good those indications. However, if the point of view they have
put to the milk vendors who came to them for assistance is not a genuine one, that will be
exposed. Enough government members have indicated their intention to have the Bill
referred to the Government Agencies Committee to guarantee that this motion will be
carried. I know that no members have advised the vendors that they have altered their
expressed position in support of the referral of this Bill. As such, I would like to thank
them in advance for the support that they will give to this motion.
The motion provides the Parliament with the opportunity to have access to the
appropriate means of addressing the issue of compensation for the losses which will be
suffered by the vendors who will be dispossessed under this Bill. There is no other word
for it; these people are being dispossessed. This motion provides the opportunity for a
fair and reasonable compromise that should satisfy anyone who has any interest at all in
fair play. If some members remain unconvinced by the argument that has been put by the
Opposition, the vendors, the Independents in this House and Hon Ross Lightfoot, the
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scrutiny of the committee will enable those points of which those members may be
unsure or distrustful to be clarified to their satisfaction. No-one can be hurt by this
process of review. On the contrary, it provides an opportunity for a fair resolution, and
that is all that the Opposition has ever sought in this matter.
I have been bitterly disappointed by the attitude of the Minister for Primary industry in
this matter, particularly during the latter stages of the drafting of the Bill and between the
debate in the other place and the debate in this place. There have been opportunities to
come to a reasonable and practical resolution, but those opportunities have been frittered
away by a Minister who is unconcerned about the effect this will have on people. Having
said that, I thank the Minister for Transport for his openness in our discussions and in his
representation of the Minister for Primary Industry.
If I have condemned the Minister for Primary Industry, I now offer something of an olive
branch. I can understand why he took the stance that he did - at least, in part. Until now
no-one really knew what was the opinion of the milk vendors. We come back to the
dichotomy pointed out by Hon Ross Lighcfoot I say until now because I have just
recently been handed the results of a survey of 201 milk vendors and distributors. As I
said, nobody - least of all the Minister - really knew the opinion of the milk vendors. I
mentioned that the Western Australian Small Business and Enterprise Association and
the Milk Vendors Association were in the process of surveying their members. I do not
have access to the results of the survey of the Milk Vendors Association. However, I do
have the provisional results of the survey conducted by the Small Business and
Enterprise Association.
Before I go though the details of the survey - it is a relatively brief document - I will
quickly run through the methodology used so that people may have a degree of
confidence in the results. I do not stand by the results of the survey, but I think I can say
that members opposite will be failiar with the operation of the Western Australian
Small Business and Enterprise Association and will have a high degree of confidence in
the manner in which that organisation carries out its affairs. The survey was mailed to
201 vending businesses. We have heard that theme an a larger number of vendors than
that; however, my understanding is that after taking account of situations where two
vendors existed within the one business, the final figure decided on was 201. Forty-five
survey. forms were received by the cut-off date; a nominated cut-off date gave
approximately 48 hours for the survey form to be returned. No pressure at all was
applied to milk vendors to get them to return the questionnaires. It needs to be noted that
there was no telephone communication at any stage with people to whom the survey
forms were sent. I am not an expert on this, and I know chat polling is an expert science -
I will table the documents so that members can check them for themselves - however, in
my uneducated opinion, die questions could not easily be described as leading questions.
I appreciate that it is a delicate science. The questions were -

Which Scheme do you believe is the better Scheme for you?
a) DAAS? b) 'the Small Business Milk Vendors' Rationalisation Scheme?
Under the current licensing system am you experiencing financial hardship?
If the Dairy Industry Amendment Bill was passed and the DAAS introduced.
would you be financially disadvantaged?
If the Dairy Industry Amendment Bill was passed and the DAAS introduced,
would you suffer financial hardship as a result?
Is getting the right Scheme introduced more important to you than simply rushing
through Parliament the Dairy Industry Amendment Bill and DAAS?

Wit the possible exception of the last question, it is reasonable to say that those
questions are not deliberately, or in any other way, leading. In reply to the survey,
45 forms wene received, which equates to a return of 22.5 per cent. That rate of return to
a voluntary scheme by industry standards is quite high. I know that because I was
involved in surveys of this kind with the Western Australian Farmers Federation. We ran
thes surveys through independent audit processes and were able to receive advice on the
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quality of information we received. The best response we achieved to a Farmers
Federation survey was 30 per cent, and that was regarded as outstanding. In my view
22.5 per cent in the highly restricted time scale allowed in the methodology of this survey
is at the very least representative and, at best, well representative. The results of the
survey are shattering. To the first question asking which scheme people believed was the
better scheme for them, one person preferred DAAS, 43 preferred the scheme pmomoted
by dhe West Australian Small Business and Enterprise Association, and one preferred
neither.
To the second question, asking whether die person was experiencing financial hardship
under the current licensing scheme, four replied that they were experiencing financial
hardship, and 41 said no. To the next question asking whether the person would be
financially disadvantaged by the passage of the Bill and the introduction of DAAS. 41 of
the 45 respondents said yes, one said no, another said not in the short term, one did not
know and one thought it was not applicable. In reply to the fourth question asking
whether the person would suffer financial hardship if the Bill were passed and DAAS
introduced, 39 said they would suffer hardship, three said no, one said not in the short
term, one said possibly and the other said not applicable. In reply to the final question
asking whether the person thought that getting the right scheme introduced was more
important than simply rushing the Bill and DAAS through the Parliament, 44 said yes
that they wanted to get the right scheme through, and one said it was better to rush the
Bill through.
It is clear from that survey, which resulted in a return of 22.5 per cent, that vendors feel
the case presented by the Opposition represents the views of most of the respondents to
that survey. It suggests most vendors' businesses are doing quite well financially. Most
people think they will be disadvantaged financially if this Bill is enacted. Most vendors
would be so disadvantaged that they would be forced into hardship if this Bill were
passed. Most people, by a factor of 4 to one, believe it is more important to get the
scheme right than to get the Bill through this year. That is not the picture painted in this
place by the Government or by the Minister in his summing up. We have been told that
only a minority are involved in thinking that this Bill will disadvantage them, and that
most milk vendors want the Bill in place urgently. The Minister for Primary Industry has
said that publicly and it is reported in today's edition of The West Australian. I am sure
the Minister believed that when he said it. I was not prepared to make a similar claim on
behalf of the Opposition's argument at that stage, because I did not know. Neither did
the Minister know when the claim was made. The survey to which I have referred
provides startling evidence that all is not as it seemed. We are not dealing with a
marginalised, dissident group, as has been suggested at times by others, but with a group
which is, on the face of it. a majority and not a minority.
Members may not accept the methodology, and I did not stand by it because I did not
conduct the survey and nor am I familiar with the methodology employed. Nonetheless,
I know opposition members have a high regard for the WA Small Business and
Enterprise Association, and it is impossible to ignore the startling results. We should
now move to ensure that the factors of this Bill are given full and proper scrutiny in the
appropriate place, and by the appropriate mechanisms available in the two mechanisms
outlined by Hon Ross Lightfoot. The first, subsequent to this motion, is referral to the
Government Agencies Committee and then to the Legislation Committee. We are faced
with the possibility that we have so far acted without the full facts. Our duty now is to
correct that action and allow consideration in the appropriate place. I urge members on
both sides to support the motion.
HON Ei. CHARLTON (Agricultural -Minister for Transport) [10.59 pm]: The
comments of Hon Kim Chance in support of sending this Bill to the Government
Agencies Committee am paramount and would have the effect of defeating the
legislation. The reason the Government brought the Bill into the House when it did is
that things cannot continue as they were. The Government wants to put in place a
satisfactory and orderly arrangement. To send dhe Bill to the Government Agencies
Committee would be the same as defeating the Bill because there is no guarantee that
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when the Bill is returned from that committee theft will be any changes affecting the
people who want to leave the industry and receive some monetary recompense. A
decision to refer this Bill to the Government Agencies Committee will be no decision at
all. It will mean the death of the proposal.
Paragraph (b) of the motion proposes that the Government Agencies Committee consider
die scope, capacity and guidelines available to the proposed arbitrator. The Minister for
Primary Industry has made a commitment to appoint an arbitrator. He has said that he
will consult fully with all the people who will be affected as well as with other people in
the industry to ensure that the arbitrator will be a person who can carry out that
responsibility in an equitable and proper way and that the arbitrator will not be restricted
in regard to the amount of compensation which will be granted. All of those matters will
be at the disposal of the Minister immediately this Bill becomes an Act. The Minister
could, if he wanted, determine that the Government Agencies Committee examine the
role of die arbitrator after this Bill becomes an Act, but to do that now -
Hon John Halden: We know die fallacy of that.
Hon Kim Chance: We have been caught on that before.
Hon John Halden: Would you lie us to trust you? I do not.
Hon E.J. CHARLTON: No. I am simply saying that option is available if the Opposition
believes that the role of the arbitrator should be examined. To send this -Bill to the
Government Agencies Committee now would be a guarantee of nothing; and members
opposite should acknowledge that.
Hon George Cash: In fact, prorogation will kill the Bill, and the industry will end up
with nothing.
Hon Kim Chance: T'he survey indicated that is what the industry wants,
Hon John Halden: We do not control the date of prorogation. Prorogation could be next
July or August. It is your decision.
Hon E.J. CHARLTON: Worse than that, it will kill the innocent vendors. The only thing
we can guarantee if this legislation does not pass is that those people will be hurt
substantially. Some of those people will be bankrupted.
Hon Bob Thomas: About six.
Hon Kim Chance: But not as many as would be hurt if you put the Hill through. That is
clear frm the survey results.
Hon ElJ. CHARLTON: I am not being critical of the survey, although only 22 per cent
of vendors responded to a survey on an issue upon which their livelihoods supposedly
depend. That survey cannot be compared with the survey conducted by the Farmers
Federation about whether farmers want to buy their fertiliser from CSBP or from a
manufacturer in the wheatbelt, or have it imported. This survey is about life and death
issues, we have been told by the Opposition, yet only 45 of the 201 people to whom the
questionnaires were sent responded. I am not denigrating those people who did not
respond but I think there would be a much larger response to a survey on a Bill which
was beng put through the Parliament and upon which my livelihood depended. Hon
Kim Chance based his argument on an overwhelming response of 22 per cent. He did not
say anything about the 78 per cent who did not respond. Their position must obviously
be taken into account. It is not proper to determine people's future livelihood on the
basis of a survey. We are elected to make decisions. To consider sending the Bill to the
Government Agencies Committee is about not making decisions. It is about saying it is
all too hard. It is about sending it to the same group of people who are already in this
place now and asking them to determine what should be the role of the arbitrator. I do
not like to use the terms bankrupted, be sent to the cleaners, go broke or be destroyed, but
that is what will happen to vendors if we refuse to let this Bill go through. If members
opposite are genuine in their concerns, they will let this Bill go through.
Members opposite should remember that when the Minister for Primary Industry had to
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make a decision about Robb Jetty, members opposite cried from the rooftops that it
would be a disaster for the meat industry, people would go broke, and we would never be
able to handle the kill around Western Australia. That decision has proved to be 100 per
cent right above all expectations. In addition, the Minister has obtained a commitment
that a new high tech abattoir will be built in Western Australia. That would not have
been built had that decision not been made. Therefore, a lot of scaitniongering goes on
for reasons that have nothing to do with, in this case, milk vendors. I suggest that 95 per
cent of the comments that have been made by members opposite are about politics and
emotions and have little to do with a genuine concern about people's future.
When this Bill becomes an Act, we can commence the process of giving people
compensation. Nothing in life is worse than not knowing where one is going. Nothing is
worse for people in a business than not knowing whether they will get some money,
whether they will get a contract, whether they will have a job and whether they will be
able to make the payments on their truck. That will be the position of vendors
indefinitely if they cannot get a contract for the balance of the product that is left in the
concentrated system. That will be an absolute disaster for people. The little bit of
experience I have is that it is awful to be left in that unknown situation. I suggest we pass
this Bill. We can then join together to ensure the orderly exit of those people who decide
to leave the industry and that they are compensated properly. That is what we should put
our endeavours toward, rather than play politics with people's lives. I urge members not
to support this motion.
HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) [ 11.09 pmJ:
Hon Kim Chance advised me, prior to making his speech, about the content of this
survey, which is stark and clear, no matter what are the criticisms of the Minister for
Transport, in regard to the views of the vendors who took the trouble or were interested
sufficiently or likely to be affected enough to respond to the survey. I made the point to
him about the Minister for Transport that we could bet our bottom dollar it would not
matter what evidence was produced, he would not stop the passage of the Bill. It has
never mattered in this House, no matter how reasoned our argument or how much fact we
could present, the Minister for Transport will not stop the passage of a Bill. His need to
rain legislation through this place is almost pathological. Has the Minister for Health got
a problem?
Hon Peter Foss: Your outrageous statements.
Hon Kimt Chance: Who are you to talk about outrageous statements after your outburst?
The PRESIDENT: Order!
Hon JOHN HALDEN: I am not surprised by the comments of the Minister for
Transport. He then said that because only 23 per cent of those surveyed responded, the
survey was invalid.
Hon E.J. Chariton: With respect. I was not critical of it. You keep on saying I denigrated
1t; I did not denigrate anything.
Hon JOHN HALDEN: I did not say that; but the Minister did say that as only 23 per cent
of people responded it was not a representative poll of everybody.
Hon Peter Foss: That is not what he said at all, you keep misrepresenting him.
The PRESIDENT: Order! Get on with it. Talk to me.
Hon JOHN HALDEN: I thought I might stop the interjection.
The PRESIDENT: Ignore him.
Hon JOHN HALDEN: I would love to, Mr President. How many times have we heard
in this place that non-compulsory voting is the key to democracy? Here we have a non-
compulsory survey which is being denigrated by the Minister.
Hon E.U Charlton: Did I denigrate it?
Hon JOHN HALDEN: No he did not; that is wrong. This survey is being downgraded
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because a larger number of people did not participate in it. However, in local
government -

Hon Kim Chance: It makes every local government invalid.
Hon JOHN HALDEN: Exactly; we will bring in a Bill shortly and enjoy the Minister's
support for comipulsory voting for local government. flat is the argument!I The Minister
does not believe in compulsory voting for local government. It is a convenient argument
to not accept -

Hon E.J. Chaulton: I do not believe in compulsory voting for the milk vendors either.
Hon JOHN HALDEN: I am not suggesting the Minister does. It is a convenient
argument not to accept a significant finding of this survey.
Hon Peter Foss- You sound like Jim Scott.
Hon JOHN HALDEN: I thank the Minister! I would rather sound like him than Like the
Minister.
Hon George Cash: That was no compliment.
Hon JOHN HALDEN: It was no compliment at all. What the industry said by way of
this survey is clear. In fairness to the Minister, a resolution to this problem is necessary.
This situation cannot go on for month after month. However, surely, a responsible
Government will not pass legislation and then try to get it right.
Hon Peter Foss: No; you ame misrepresenting him.
Hon E.J. Charlton: I did not say that
Hon Kim Chance: It sounded like it to me.
Hon JOH4N HAL.DEN: I think that today Hon Peter Foss has said everybody has
misrepresented everything.
Hon Kim Chance: At one stage be misrepresented himself. You may not have heard his
argurnenL
Hon JOHN HALDEN: I did. Unfortunately members opposite should think about what
they am saying. The Minister for Transport did say we needed to pass this legislation
and then all get around a table - or words to that effect - and get it right. I accept the
nobleness of what the Minister is saying. I could go off the deep end about that, but I
will not. We should not pass legislation in that way.
Hon George Cash: If you pass the legislation there is the opportunity to sit around a table
and discuss the matter in a reasoned way. If you send the legislation to the Government
Agencies Committee and the House is prorogued, you have nothing to discuss at all.
Where is the benefit?
Hon Kim Chance: The House will not be prorogued.
Hon George Cash: The House will be prorogued by virtue of the Constitution. whether
you like it or not - you know that
The PRESIDENT: Order!
Hon JOHN HALDEN: Thank you for your tolerance, Mr President. The leader makes a
valid point. I will not argue about when we prorogue because it is a marginal issue.
However, the issue is that the Minister wants us to pass the Bill and in good faith sit
around the table.
Hon E.J. Charlton: Nobody can guarantee how many people will make claims or what
will be the extent of the claims or the reasons for them. We cannot do any of those things
until an Act is in place.
Hon Peter Foss: Very good; I understand that.
Hon JOHN HALDEN: He is amnazing. The Leader of the House suggests we should sit
around in good faith.
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Hon George Cash: I am saying that if there is an Act you can do that. If it is sent to the
Government Agencies Committee, prorogation will kill the Bill.
The PRESIDENT: Order! I am getting fed up with this. We are not here to have a
conversation across the Chamber. The member should address the motion through me
and he should ignore what other people are saying. If other people want to say
something, they will have an opportunity to say it when he has finished. I keep saying
that members do not have to like or believe what people say, but they must sit there, keep
quiet and listen.
Hon JOHN HALDEN: I was encouraging that and testing the standing orders.
The PRESIDENT: Well, talk to me;!I know about prorogation and I will tell you later.
Hon JOHN HALDEN: Thank you. Mr President. There is no need to prorogue before
we come back. However, we are being asked to have faith that with an Act in place, the
Government will honour its obligations, because - to use the words of the Minister for
Transport - it will have more information about the number of claimants, the size of those
claims and so on. I accept that as a commitment of the two members who sit in front of
me. However, if they are prepared to act in good faith on that point, why have we not
been able to substantiate the ground rules for the arbitrator? This motion is all about
asking a committee to do that.
We all know why we set up committees. We have debated it 100 times - it is to refresh
members' minds. It takes us out of the hot house of this place and allows members to
hear expert advice on the basis of which they can formulate a response to the House's
questions. We have all accepted that. That is all that is being asked for on this occasion.
I do not think they are outrageous suggestions. We have reached this point because - I do
not know how many times we have said it from this side in this debate - we cannot get a
commitment about those guidelines and various other factors concerning arbitration. I
believe the sending of this Bill to the Government Agencies Committee will allow that.
It should have been done by the Minister and it has not. That is why we are debating this
matter and why we believe it is necessary. Based on information Hon Kim Chance has
presented, it is clear that the section of the industry which responded to this survey has
given a message to us. I think it is incumbent on us to try to resolve this matter. It
seemingly cannot be resolved by the Minister to the satisfaction of the industry.
Question put and a division called for.
Bells rung and the House divided.

Point of Order
Hon TOM STEPHENS: Mr President, I have always understood that a member cannot
be included in the division if he is standing adjacent to the Clerk's table. In the 12 years I
have been here I have believed that. Has not the other side lost six votes by being in the
wrong spot?
The PRESIDENT: I cannot comprehend the honourable member's point of order.
Hon TOM STEPHENS: Could you tell me, Mr President, where members need to stand
in this Chamber to be included in the division?
The PRESIDENT: I have said already, those voting with the Ayes will pass to the right
of the Chair and those voting with the Noes will pass to the left of the Chair.

Division Resumed
Division resulted as follows -

Ayes (15)
Hon TOG. Butler Hon N.D. Orilfidls Hon JA. Scott
Hon im Cance Hon John Hakden Hon Tom Stephens
Hon J.A. Cowdeil Hon P.R. Lightfaot Hon Bob Thomas
Hon Cheryl Davenport Hon M.D. Nixon Hon Doug Wean
Hon Reg Davies Hon Sam Piantadasi Hon Tom Helm (Teller)
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Noes (1S)
Hon George Cash Hon Peter Foss Hon N.F. Moore
Hon EJ. Chariton lHon Barry House Hon D.M. Scou
Hon MJ. Criddle lHon P.11. Lockyer Hon WN. Stretch
Hon StK Donaldson Hon l.D. Macian Han Derrick Tominison
Hon Max Evans Hon Murray Montgomery Hon Muriel Patterson (Teller)

The PRESIDENT: Order! It will be necessary for me to give my casting vote. As
honourable members know, as President I do not have a view. However, I have a
principle on which I cast my vote and that principle has consistently been, and will
continue to be, that I vote to allow ihe question to advance to the next stage. The House
has agreed already to the second reading of this Bill. I feel, therefore, that the Bill should
now go to the Committee of the Whole because the House has the opportunity, until the
third reading of die Bill, to send this Bill to a comnittee. If the House at tbis stage
cannot make up ics mind, it is not for the President to make up its mind. Therefore, I give
my vote with the Noes.
Question thus negatived.

As to Referral to the Standing Comititee on Legislation
Hon KIM CHANCE: I move -

That the Dairy Industry Amendment Bill be referred to the Legislative Council
Standing Committee on Legislation for the purpose of reporting to this House on
the deregulation and compensation provisions of the Bill in the context of the
assistance measures which are proposed to alleviace hardship which may occur as
a result of deregulation.

The PRESIDENT: Order! I do not want to seem to be too hard to get on with. If the
member had listened to what I said when I gave my very considered vote, he would know
that I indicated the House had agreed to die second reading of the Bill and that the
opportunity was available to the House at any time between the Committee stage and the
third reading to again attempt to send the Bill to a committee.
I said, further, that because the House still had an opportunity to send it to a standing
committee, the House should convert itself into the Committee of the Whole. Having
done that, this House is in the Committee of the Whole and the Chairman will be in the
Chair. The member then has an opportunity to talk to him about what other action he
might take. I had declared that the House was in the CoDmmittee of the Whole, in which
case a physical change of positions must take place. Does the member understand chat?
Hon KIM! CHANCE: I do, but I also believe I have been denied the opportunity to move
* motion which is proper to have been moved at this time. The fact chat I was able to
move the referral motion to the Standing Committee on Government Agencies and deal
with that in the proper way and that motion was accepted allowed me to assume that I
would be able immediately to follow widi an alternative motion following the rejection
of the first.
The PRESIDENT: Orderi The member could have assumed that if I had not declared
that the House should go into Committee, which I have done. There is nothing to stop
the member, at any time during the Committee stage, from moving that motion. He
cannot do it now because the Chairman of Committees is about to rake the Chair.

Committee
The Chairman of Committees (Hon Barry House) in the Chair, Hon E.J. Chariton
(Minister for Transport) in charge of the Bill.
Clause 1: Short title -
Hon KIM CHANCE: For the purpose of referring the Bill to the Legislative Council
Standing Committee on Legislation I will move that the Committee report progress.
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Progress
Hon KIM CHANCE: I move -

That the Committee now report progress and seek leave to sit again.
Question put and a division called for.
Bells rung and the Committee divided.
The CHAIRMAN: Before the tellers tell I cast my votes with the Noes.
Division resulted as follows -

Ayes (1 1)
Hon Tfl. Buter Hon N.D. Griffuiht Hen Bob Thonua
Horn Kim Chance Hon John Haiden Hion Doug Wean
Hon J.A CowdeUl Hon Sam Piantadosi Hon Tom Helm (Teller)
Hon Cheryl Davenport Hon Tom Siephens

Noes (17)
Hon George Cash Hon Barry House Hon M.D. Nixon
Hon EJ. Charhion Horn P.R. Lightfoot Hon B.M. Scott
Hon MJ. Criddle Hon P.H. Lockyor Hon W.N. Stretch
Hon U.K. Donaldson Hon 1.0. MacLean Hon Derrick Tomlinson
Hon Max Evans Hon Murray Montgomery Hon Muriel Patterson (Feller)
Hon Peter Foss Hon N.F. Moore

Question thus negatived
Hon KIM CHANCE: I am deeply saddened with the turn of events. It has always been
my view that a resolution to this was possible and that we would not have to come to this
stage. I have a document which I will table rather than read. It is a document from
which the Minister for Transport quoted and explains the principles of the milk
distribution deregulation arbitration system. It was provided to me by ministerial
officers, whom I thank for this explanation, even though I feel it does not offer any
comfort to the milk vendors in terms of the effects of arbitration. That is all that the
vendors will be left with. I am tabling the document because point 3 contains a point
which I had hoped to raise with the Minister during Committee. I have now decided not
to participate in the Committee stage. In point 3 the point raised is that distribution
adjustment assistance scheme eligibility will apply to those who enter into a contract but
then later become unconcracted for one reason or another. It is necessary to have that
matter on the record so that people who do enter into contracts and then later find they
are unable to continue know that they will also be eligible for DAAS. This is an area
about which some people have been concerned. I seek leave to table the documen
Leave granted. [See paper No 724.]
Hon KIM CHANCE: The purpose of the document I have just tabled, as I have said is
to spell out what the arbitration system can deliver. It failed to point to any way in which
it may be able to assist beyond the existing DAAS. That point was acknowledged by the
Minister for Transport when he said that it may even be that not more than the $4.75m
will be spent. Frankly, when I fis looked at the arbitration proposal, that was my view
as well. The difference is that my view has not changed since then.
One of my other disappointments in dealing with this Bill is that whenever I probed a
point of view to test an idea against what may or may not be achievable, all I was able to
obtain from people able to do better was subjective answers. I found it impossible to get
objective answers, even when I directly asked for figures which might have been
available through financial modelling which could perhaps have proved that my
proposition was viable. It was very disappointing to me, and it suggested that from the
beginning the ministerial and departmental officers were committed to a particular course
and would not be swayed from that course. It is a situation I have not come up against
before, and it was a disappointment. There was no evidence of any willingness to assist
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the Opposition or, apparently, anyone else with any objectivity or hard financial
information. Ultimately, we received a clear message from the Governent that there
would be no increase on the current offer, and that there would be no further
consideration of the plight of affected individual tanners other than those loosely
described in the document I have tabled. The Government has indicated clearly that it is
prepared to put the interests of big business over small business. We have provided
government members with two opportunities to get this right The Government has
thrown that back in our faces.
I acknowledge the compassion and courage shown by the government members who
voted with us on the first referral of the Bill. It is something I will not forget, and I am
sure the milk vendors, for whom they went out on a limb to support also Will not forget.
The Governent has also thrown the issue back in the faces of people who have
supported the Government, the people who are certainly not traditional Labor supporters.
These art decent, hardworking people who do not deserve what the Government is about
to do to them. The Government is about to dispossess people in one of the most unfair
deals I have ever seen, either in this place or in business.
Hon E. Charlton: I can remind the member of a few others.
Hon KIM CHANCE: [ would not try to pick a fight at the moment. I have almost
finished, and the Minister can have it all to himself. I know also that in defeating us on
the first referral motion, the Government was able to defeat us only because it broke an
agreement on pairs -

Several members interjected.
Hon N.F. Moore: There ame no pairs. You cancelled them this morning.
The CHAIRMAN: Order!
Hon Peter Foss: You broke iL
The CHAIRMAN: Order! If members have something to say they will have plenty of
opportunities, but their comments must be relevant to the Bill.

Point of Order
Hon PETER FOSS: I have a problem with some remarks made earlier, when the
Chairman pulled me up for making irrelevant remarks. Are the member's comments
relevant? If so, I can reply.
The CHAIRMAN: The member's comments mutt be confined to the matter before the
Committee; that is, the Dairy Industry Amendment Bill.

Committee Resumed
Hon KIM CHANCE: I will not mention it again because I do not have to. People can
count. People will be able to read H-ansard and see exactly what happened.
Several members interjected.

Point of Order
Hon B.K. DONALDSON: I believe that in debate a member cannot refer to a decision
made in this place earlier this morning. Is that correct?
The CHAIRMAN: Yes, that is correct. The member has had an opportunity to make his
point. I ask him to confine his comments to the Bill.

Comminee Resumed
Hon KIM CHANCE: It is a shame that government members are so sensitive about their
actions.
Several members interjected.
Hon KIM CHIANCE: I was almost at the end of my comments. We know why members
opposite ame so sensitive. It is because they know what they have done to their traditional
supporters. They know, and they are all guilty.
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Several members interjected.
The CHAIRMAN: Order!
Hon KIM CHANCE: We knew we would be beaten eventually.
Hon E.J. Chariton: That is why you prolonged it for so long.
Hon KIM CH-ANCE: I told the Minister how long I would talk. He should look at the
clock. We started at 9.00 pm. He should not talk to me about breakng agreements -

Hon EJ Chariton: You took four hours on one speech!
Several members interjected.
The CHAIRMAN: Order! The Minister's interjections are out of order.
Hon KIM CHANCE: The Government has made a terrible mistake with this Bill because
a precedent has been established that threatens every licensed operator in every limited
entry market. Every crayfisherman, mulie fisherman, dairy farmer and taxi driver,
everyone who competes in a limited entry market and relies on the value of the property
right of the licence is threatened by the precedent set tonight. However, that is of less
consequence than what we have done to individual families.
I will take up the Minister's offer. We will cooperate as much as we can with the process
of arbitration because we have a common duty in that, but the Government must bear in
mind also that we will be watching every step of the way. Every time this arbitration
system breaks down, every time it delivers an unfavourable outcome we will come down
on the Government like a ton of bricks. This is governiment legislation! The Minister
can have the Committee stage! It is alt his!
Hon T.O. Butler: If he's going, I'm going with him!
Hon Cheryl Davenport: So am I!
The CHAIRMAN: Order!
Clause put and passed.
Clauses 21to92 put and passed.
Title put and passed.

Report
Bill reported, without amendment, and the report adopted.

Third Reading
Bill read a third time, on motion by Hon E.J. Chariton (Minister for Transport), and
passed.

HOSPITALS AMENDMENT BILL
Second Reading

Resumed from 8 December.
HON KIM CHANCE (Agricultural) [11.50 pm]: On the face of it the Hospitals
Amendment Bill more or less does what the second reading speech outlines; that is, it
provides legislative facilitation of changes. I have a few differences with the nature of
the changes identified in the speech, but nonetheless I can generally go along with its
intent.
The Minister has identified that changes are those due to advances in technology and
medicine as well as those due to public expectation as the driving force behind the need
for the changes. That may be true, but it is also the case that this Bili has the
fundamental purpose of facilitating the management system which is so close to the heart
of the Health Department of Western Australia and the Minister that we know as the
owner-purchaser-provider model. The history of this model is interesting. I have had
something of a look at it. It began in the United States in the Pentagon as a response to
radical overspending and overpricing of, particularly, military hardware components. It
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was identified that there was too close a link between the people who had the purchasing
roles and the people who had the supplying roles for military hardware. The model
worked extremely well I am informed in that military purchasing area. The system was
then picked up in the United Kingdom by the health system.
Hon Peter Foss: The Dutch system was going a long time before that. The theorist was a
Dutchman and then it was picked up in the Swedish system. The English are quite new
to it.
Hon KIM CHANCE: Nonetheless, it is some eight years old in Britain,
Hon Peter Foss: Not in terms of effectiveness; it is new in the English system in terms of
full operation.
Hon KIM CHANCE: As I said the owner-purchaser-provider system was picked up in
Europe quite soon after that and has moved on from there. So far in Australia there have
been sonic fairly limited experiments with the model, but it has been adopted within the
Western Australian health system. although still in its infancy. This Bill is a response to
the changing model, to put legislative facilitation ahead of the implementation of the
system. So far it has had a mixed reaction in Australia generally, and Western Australia
in particular. Like any new system I imagine it has been accompanied with morale
problems in the Health Department. I am familiar with changes that were introduced in
the Water Authority while I was a director of that authority. When the authority went
into decentralisation mode, it had pretty severe problems during that period of change. I
am not necessarily critical of the system for creating those morale problems because it
seems that change is always accompanied with some kind of depression. Of course,
change necessarily makes people feel threatened. Theme is nothing like people feeling
under threat to undermine morale.
Hon Peter Foss: There were four other changes at the same time. That may not be a
good idea.I
Hon KIM CHANCE: The Minister has pointed towards that degree of administrative
chaos. Again, possibly that is a result of change. As we move from one system to
another there is always a degree of if not real, certainly perceived chaos. The owner-
purchaser-provider system is driven by the concept that health dollars can be made more
effective whether one is applying that concept to reduce the absolute cost of health care
or applying some discipline on health costs, or using it as a means of improving the
quality of the health care services we provide by better use of the dollars that we apply.
It can be any one of those three. So far the Minister has indicated and promised that he is
opting for the third of those options; that is, the OPP system will not be used to reduce
spending, but the dollars saved within the system will be fed back into the system to
improve services. I hope that the reality of health funding in the future will prove that the
Government's intentions are pure in this regard. It is far too early at this stage to have
any indication whether that is the case.
The Minister's handling of the Bill is also a manoer on which I would like to comment
and one which received some very critical comment in the other place when it was
introduced. The Bill was introduced into the Legislative Assembly just on two weeks
before the end of that Chamber's session. During the debate in the other place it was
revealed that management at the QE2 Medical Centre apparently knew of tie existence
of the Bill and some of its detail as early as 17 November. The Minister not long ago
gave the Opposition a lecture about positive and negative opposition.
Hon Peter Foss: I am glad you remember it.
Hon KIM CHANCE: I always remember the Minister's lecturs. If the Government
wants opposition support for legislation, if it wants the assistance of positive opposition,
there is a requirement that the Government do a that it can to assist opposition
understanding of government legislation. It may be as a result of that understanding that
westil do not agree on it, but generally we do tend to agree on legislation.
Hon N.D. Griffiths: On most matters.
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Hon KIM CHANCE: Whether we agree or disagree does not matter much; the result of
better understanding by the Opposition of government legislation will result in less time
wasting and, we hope better legislation at the end of the day. It is one thing for
government members to complain about negative opposition, but good government is a
two way stmeL I do not believe that them is a single member of Parliament who would
deny that we cannot handle legislation better than we do now. However, I also
appreciate the limitations our system imposes. In fact, I was discussing that very paint
with the Minister only yesterday, although it seems like a week ago. We also discussed
how we might be able to address that problem. It is a longstanding problem, and
certainly not one confined to this Government. Solutions are possible, but in the
meantime about the only way that the business of Parliament can be facilitated without
some fundamental and far reaching changes, including some of those referred to by the
Leader of the House in the urgency debate this morning, is by the Government having a
little bit of confidence in the Opposition and by ensuring that we have the maximum
possible opportunity to see new legislation at the earliest available time. In that way the
Opposition can become a little more positive and better legislation will come out of this
place as a result.
Theme are few members on either side of both Houses of this Parliament who are as fair
and diligent as the shadow Minister for Health, Hon Geoff Gallop. Certainly none can
match his intellectual capacity. It is apparent that the QETI Medical Centre management
were entrusted with the knowledge that Cabinet had approved this Bill weeks before the
shadow Minister for Health was able to see a copy of it. It indicates the Government's
unwillingness to brust the Opposition on what is an important and fundamental piece of
health legislation. I do not know whether I am going over the top, but it indicates to me a
lack of commitment by the Government to the Bill.
Hon Peter Foss: I will respond to that.
Hon KIM CHANCE: In that case I do not need to say any more on that issue. It is one
thing to criticise the Opposition for negativism and extending debate on legislation, but it
is another thing to deny the Opposition essential information in ample time for proper
scrutiny and consultation, which is what happened with this Bill. If the Government is
interested in better legislation, it needs to lift its game in the way it presents its Bills.
Essentially, the Bill has two functions. It started its life with three functions.
Hon Peter Foss: It actually started with five or six functions and it has been carved down
as its life went on.
Hon KIM CHANCE: When the Bill was numbered 119-l it had three functions. The
third function applied to the Medicare Agreement which was required to be separated
from this Bill because that provision fell foul of Standing Order No 230(c), the 120 day
rule.
The remaining two functions leave this Bill as a fairly significant piece of health
legislation. The first function is the redefinition of the role and scope of hospitals and
hospital boards. The second function is the segregation and virtual financial quarantining
of the various units of the health system resulting in the system being broken into quasi
autonomous business units with a management system that is devolved rather than line
managed and falling into the general description of the hinder-owner, purchaser-provider
model. This unitised rather than unified system means that parts of the whole health care
industry can be readily corporatised and, if desird eventually privatised. It is in the area
of agency creation with which the Opposition has the most concerns. In case any
member feels I am exaggerating the impact of this Bill, I advise that it is acting as a
precursor for privatisation. The whole process of breakting up the public health care
system into saleable units is a threat to the public health care system.
Hon NJ). Griffiths: This is the health version of the transport Bill.
Hon KIM CHANCE: I thank the member for that comment. If Members think I am
exaggerating they should look at the way the agency creation provisions work. They are
actually described in the Minister's second reading speech in the example of the

9867



rationalisation of diagnostic and related services. The single unified and separate
accountable statutory body which results from that process combines the services of the
State Health Laboratory Service and the laboratories of QEII, Sir Charles Gairdner
Hospital and die University of Western Australia into a prepackaged takeover target for
private industry.
The Minister has pointed to the difficulties created by the multiple line and physical
management of the way the laboratory systems were working. I sought the advice of a
former Minister for Health, Hon Ian Taylor, who conceded that it is probably die worst
managed part of die whole system at die moment. There is no dispute over whether a
reform of management was needed.
Hon Peter Foss: It has already improved under the current system.
Hon KIM CHANCE: In acknowledging those problems and the necessity for reform I
point members to that example because this is the first of the agencies to be created.
Essentially, we ame going from a broad spectrum of unitisation, but taking one of those
units to a stage where it is virtually immediately saleable. The Minister can correct me if
I am wrong, but the agency creation powers of the Bill seem to be unlimited. The powers
to create agencies seem neither limited by the type of health care operation nor by the
scale of die operation. It is quite possible from my reading of the Bill to declare as an
agency something as significant as Royal Perth Hospital.
Hon Peter Foss: The scope of the hospital is already extraordinarily broad.
Hon N.D. Griffiths: Do you think it should be?
Hon Peter Foss: Yes.
Hon KIM CHANCE: Proposed section 7B states that an agency or agencies can be
established for the purposes of carrying out any duty or function conferred on the
Minister by or under this legislation. The key words of that short extract, "any duty or
function", mean that anything prescribed to be within the general amibit of the Minister
for Health's operation can be brought into the agency creation process. I am not simply
talking about hospitals or laboratory services. One could say that die whole community
nursing service throughout Western Australia could be unitised, corporatised, privatised.
Hon Peter Foss: Some of it is privatised.
Hon KIM CHANCE: I appreciate the Minister's interjection. Members on either side of
this House are not opposed to the provision of private health care services. However, we
axm concerned that this Bill provides the opportunity, whether intentionally or not, for the
breakdown of die whole public health service into saleable units.
Hon Peter Foss: We can arrange the tender of anything to make it a corporate entity.
Hon KIM CHANCE: Yes, but piece by piece. The piece by piece units are difficult to
get rid of in their current form. They are complicated by line management and the
various accounting and accountability provisions. One of the key factors of these
agencies is that they are separately accountable under the Financial Admrinistration and
Audit Act. They are very much financially quarantined.
Hon Peter Foss: So are the hospitals.
Hon KIM CHANCE: I understand that; but we are talking about a much broader
function.
Hon Peter Foss: True.
Hon KIM CHANCE: We are not talking about the private health system comfortably
working alongside the public health system and having that degree of comparison
between the two; we are talking about a public health system where great chunks can
easily and conveniently be taken away and privatd.A Although these agencies - they
could possibly include Royal Perth Hospital - are by definition statutory corporations,
they arm so autonomous in their construction that the process of future privatisation
becomes a relatively simple one. Agency creation means that the whole public health
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system can be broken into these easily saleable units and could lead to the eventual
destruction of the health care system as we know it. Some members might believe that is
a good thing. If they do, I invite them to look at the health care systems in the United
States of America and the United Kingdom where that concept is at an advanced stage in
its development.
Hon Doug Wenn: They are a disaster.
Hon KIM CHANCE: What do we see when we look at those health care systems? We
see costs out of control - not just getting out of control, but the United States, in
particular, has just lost control over costs. The standard of services provided to the
avenage family in the street is vastly inferior to that offered in Australia. If people arm
poor in the United States and the United Kingdom - God knows, millions are - they face
exclusion from much of the health system. I do not want a United States or a British
style health care system; I want what we already have, which is arguably the best health
care system in the world so much so that when President Clinton was elected one of the
things he first looked at - I believe as a result of the interest of the First Lady in health
care in the United States - was Australia's health care system. One of the other things he
looked at was the Australian industrial relations system, also rated among the best in the
world. We will leave the industrial relations matter out of the debate -

Hon Doug Wenn: But what was the federal Opposition doing? It was looking at the
American system.
Hon KIM CHANCE: President Clinton and the First Lady had a good look at the
Australian health care system. They probably went back wishing that they could do
something like our system in the United States but the horse had already long since
bolted. Australia has that favourable position - its position has not always been relatively
favourable to other developed countries - because of the Medicare system. Despite all of
its critics and all the changes - the Fraser Government gave us seven different health
systems in five years -

Hon N.D. Griffiths: Mark 1, Mark 11, Mark INl.
Hon KIM CHANCE: Despite all of the tinkering by people who first said they wanted to
get rid of it. but decided not to because it was electorally unfavourable, something was
always right about Medicare. It still has its detractors, but not too many on any side of
any Parliament in Australia. Medicare provided some level of discipline in the health
care system, a level that was not possible in the highly socialised medical systems of
Scandinavia or in the more privatised systems like those in the United States. One way
or the other those systems got rorted. That is not to say that there are no rorts under
Medicare - God help us, I wish there were none - but Medicare seems to be a way of
making those torts a little more visible than under medical insurance schemes in other
countries. I have no confidence that repeating the mistakes that were made by the
economic rationalists in the United States or Britain will have any other result than to
lead us down the same path.
I now refer to the second reading speech, in particular the part that refers to clause 17
which covens proposed section 7B(l) that states that an agency may be established to
provide a hospital service or health service, which the Minister may provide under the
Act. It is a convenient guide to what the principal part of the Bill does. In this part there
is a recognition that an agency can be established by the Minister either in the hospital
system or in the health service area. Proposed sections 7B and 71 establish the agencies'
autonomy and character as separate units. I do not want to read out all of the effective
clauses, but I will refer to what one would have thought is a key clause in the sense that it
is a contentious one. It relates to proposed section 7C(7). In that regard the second
reading speech states -

... an agency will be expressly authorised to exploit commercially its intellectual
property and to joint venture with the private sector.

Let us look at the last two words first. I put this as a question to the Minister for his
response when we get to the end of this stage: Does enabling an agency to joint venture

9869



with the private sector contemplate the possibility that the private sector joint venturer
may be a majority interest? The joint venture provision applies to any agency which is
established for any purpose. Thus if the Bunbwry Regional Hospital were established as
an agency under proposed section 7B3(1), St John of God Healthcare System Inc, for
example, could be brought in as a joint venturer without necessarily any reference to
Parliament. It also raises the question of due process; that is, when we confer a benefit
on a private agency or a private firm or individual. What check system will be provided
when the assets are transferred to die joint venture partner who is part of the agency so
created? Proposed section 7B allows the Governor, and presumably the Parliament, to
direct the transfer of assets from the Health Department to the agency.
Hon Peter Foss: That is 7B(5) and it is included so that the assets can be either taken as a
corporate entity or taken back in.I
Hon KIM CHANCE: If an agency has been created which has taken on a joint venture
partner from the private sector, is it possible to transfer substantial assets to the agency
and thereby confer benefit on the private sector partner in the agency joint venture? I am
sure that is taken into account but it is not immediately obvious to me.
Hon Peter Foss: Your understanding of the joint venture is different from mine.
Hon KIM CHANCE: I refer to the wording of proposed section 7C(7) that an agency
will be expressly authorised to exploit commercially its intellectual property and to joint
venture with the private sector. That means an agency can joint venture anything with
the private sector. I move to the question of intellectual property. The proposed section
provides the capacity to exploit intellectual property and that means - and has meant to a
great extent in the United Kingdom - an end to the benefits of sharing research in a
common manner. I have watched this process occur in a vastly different field, but one
with which some members may be familiar, following the introduction of plant varietal
rights in farming and horticultural industries. No longer is intellectual property shared in
those industries. Each plant breeding institution must buy intellectual property from the
other. That is the experience in medical research and development in the United
Kingdom. The end result, which logically follows, is higher health costs to consumers
because when a particular medical institution finds the cost of the intellectual property
developed by another institution to be too high, it simply redevelops that intellectual
property and a whole process begins of wasteful duplication of research.
Hon Peter Foss: You could miss the opportunity if you could not exploit it. Whatever
the Government has done has been given away and other people have made money from
it.

Hon KIM CHANCE: That was the argument put to the grain industry after it held out for
a long time against plant varietal rights. It was said that we would not have access to the
intellectual properly unless we joined in.
Hon Peter Foss interjected.
Hon KIM CHANCE: Of course, it is a two-way street.
Hon Peter Foss: At the moment the Government gives everything away.
Hon IM CHANCE: I acknowledge that. I have always looked on that as one of the
things Governments should be doing.
Hon Peter Foss interjected.
The DEPUTY PRESIDENT (Hon Derrick Tomlinson): Order! Perhaps Hon Kim
Chance would care to resume his seat and the Minister can close the debate?
Hon KIM CHANCE: I am sure we can continue this discussion in Committee. Proposed
section 7D provides far an agency to buy real property only with the approval of the
Minister. The other side of the coin is that in any other respect it can act with financial
autonomy. The next point is that the agency's power to contract will be subject to
guidelines prepared by the Minister. I note that the autonomy itself is subject only to
guidelines rather than prescribed oversight I refer to the statement that where constituted

9870 [COUNCIL]



[Thursday, 15 December 19941 97

by a board, an agency will be subject to ministerial direction; any such direction must be
in writing, and so on. We are familiar with the remainder of the wonds. I am a little
concerned about whether the word "board" means a board as defined in the Act.
Alternatively, does it mean a board of the private management in a private sector joint
venture? If that were the case, what legal right would exist; in other words, would it
imply that the Minister has a right to direct die board of a private corporation involved in
such agency?
Hon Peter Foss: A board as defined in the Act.
Hon KIM CHANCE: It raises the question also in my mind of whether making the
agency subject to ministerial direction is confined by this to those cases only where
constituted by a board. In other words, if a board did not exist what would be the level of
ministerial directions?
Hon Peter Foss: I am it.
Hon KIM CHANCE: That answers the question. Proposed section 7F indicates the level
of financial autonomy that may be reached. An agency will be financed from its own
revenues and from appropriations. It will bank with the Treasury or, with prior approval
of the Treasurer, at any bank. We can see the picture of autonomy that is developed A
statement is then provided about staff to the effect that it is intended that the staff of an
agency will not be part of the Public Service as defined under the Public Sector
Management Act. That leads to all kinds of questions. Perhaps the Minister will address
these in his response, indicating the nature of the respective employment arrangements.
Does that mean existing public sector employees will lose their present entitlements?
Clearly, if die staff of an agency which has been created are currently public servants
under the Act, they cannot continue to be public servants while they stay in their old jobs
but under an employer who is now an agent and not specifically part of the Public
Service. That part of the Bill will have some far-reaching consequences. While the
question of superannuation in that area is addressed, the question of employment and the
nature of employment will be of considerable significance because we will see people
effectively forced out of the Public Service and perhaps have no choice other than to
enter into a workplace agreement-type arragement. The second reading speech states -

In order to facilitate the establishment of agencies, a new section 7B will allow
the Governor to direct the transfer to the agency of assets and liabilities from the
Health Department and other bodies administered by the Minister.

It is that phrase for which I was looking earlier. This raises the question of whether this
can occur even if a joint venture partner were involved, and how the question of due
process is then addressed.
The second of the two principal areas of the Bill is the redefinition of the role and scope
of hospitals. The Bill enables hospitals to deliver both hospital and health services, and
that is one of the key redefinitions of "capacity" in the Bill. This enables the
establishment of health service providers, which we now know as multipurpose services
and multipurpose centres.
Hon Peter Foss: It is now integrated health services. It was used in the great southern
very effectively because people understood and knew what integrated health services
meant, so we try to use that term.
Hon KIM CH4ANCE: I now have a new name to remember.
Hon Peter Foss: It makes more sense.
Hon KIM CHANCE: I suppose it does, but the terms MIPS and MPC originated from the
Select Committee into Country Hospitals and Nursing Posts but then became quite
fiamous in this place as a result of changes to Northampton Hospital, with which some
members of this place are extremely familiar.
Hon Peter Foss: It is now Northampton and Kalbarri Hospital. It was an NIPS because it
was under commonwealth control. It was the first and only one in Australia officially for
some time.
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Hon KIM CHANCE: The best example of what used to be called an MPS but is now an
integrated health facility is Dalwallinu Hospital. Dalwallinu Hospital is a fairly clear-cut
and uncomplicated example of that type of service. The integrated health service a:
Dalwallinu provides the whole scope of hospital and health services for chat district and
in many senses replaces services which were provided on a regional basis. There are
some divided loyalties on this issue and I have had some spirited discussions about it
with the shadow Minister for Health, but there is a positive side to this broadening of the
powers of hospitals and hospital boards. There is also a negative side, and this has been
expressed in at least two areas as we see the changes being made to the administration of
health in country areas. Two services in particular - health education and community
nursing - sam such that I find some difficulty in their being provided from the type of
model that we see established a: Dalwallinu. Those services were previously supplied on
a regional basis, and my preference is for services like that to continue to be provided,
obviously not on a regional basis because the regions no longer exist, in an area
something akin to the scope of the authority area, because so many of the services that
are delivered by health education and community health are best delivered in that
manner. If we try to deliver those services exclusively from the hospitals and nursing
posts within the region, we tend to concentrate on and over service those areas and under
service the areas in between. I have been a constant critic of this issue and I have
generally used the example of the Dalwallinu service to illustrate just how that happens.
I hope the people a: Dalwallinu do not think 1 am picking on them in this regard because
it was inevitable they would become the example of what can and cannot happen.
The DEPUTY PRESIDENT (Hon Derrick Tomlinson): Order! There is far too much
audible conversation, and would Hon Tom Butler care to conduct his conversation
outside the Chamber.
Hon KIM CHANCE: It seems to me that if we allowed a local hospital board to have
total control of those services which at least some of us would argue are best provided on
a regional basis, the problem is that the provision of those services, confined only to the
departments to which the contract with the purchaser was specified, would become
almost discretonary in the hands of the hospital board. Nothing is more certain than that
when that hospital board comes under some financial pressure, the area that will be cut in
terms of service delivery will inevitably be services like health education and community
health. The reason is that the visible health services are the number of beds that are open,
the number of operations that are performed and the number of services that are provided
within the hospital, and because to some extent health education and community nursing
services are effectively invisible because they do not happen a: Dalwallina - for example,
those might be expensive services that Dalwallinu Hospital was providing 80 miles or
100 miles away - when financial pressure is placed on that hospital board, it will make
the logical decision to cut those services and to draw the resources of that hospital back
into the four walls of the hospital.
The other problem - and I am not a: all sure that one can go to Dalwallinu and see this
occurring, and I hope people do not think that is the case, although I have seen one or two
things that lead me towards that conclusion - is the type of services that are provided by a
board of that nature. I have had some fairly in-depth discussions with the purchaser for
that area, Kim Snowball, who is a person for whom I have extremely high regard, and we
have been able to talk this through on a number of occasions, but again to the extent that
the purchaser, in this case Kim Snowball, has the opportunity to carefully specify the
contract for those services which will be provided out of that hospital and to whom those
services will be provided, it always seems to me that a great deal of influence can be
exerted by the board about not whether those services will be provided but how they will
be provided.
Hon Peter Foss: That is die intent.
Hon KIM4 CHANCE: The outcome of that can be that as die board tends to comprise
white, middle class, middle aged people -

Hon Peter Foss: And farmers.
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Hon KIM CHANCE: Frequently they include farmers. I almost went one stage further
and said females. As a fairly narrow sector of the community is involved at that level,
because they are the only ones available, that is where the services end up.
Hon Peter Foss: That is in the northern wheatbelt area.
Hon KIM CHANCE: The people missing out on services, such as workers, nan-white
people, non-English speakers and on some occasions the very old, are the ones who have
the greatest need for these services. At least when they were provided on a regional basis
everyone had an open go at it because the Health Department of Western Austmilia set
the priorities. As soon as those priorities are determined by a group of people who may
not have that same level of interest in providing services to the broadest group, we will
run into problems. I have discussed this on a couple of occasions with the Minister, but
more so with the purchaser, Kim Snowball. He concedes there is a potential problem.
He says it is possible within the purchasing arrangements to ensure that the contracts are
written in such a manner that that will not happen. I do not share Kim's confidence about
that.
Hon Peter Foss: As an example, we have done a tremendous amount of extra work in
Aboriginal health purely because we now specify what we will be providing for
Aboriginal health purposes. There is much more ability for us to move those priorities
around. Presently many of these areas are provided the way they have always been
provided. No-one has ever checked to see whether they receive the services.
Hon KIM CHANCE: I take the Minister's point, but when we draw a parallel between
specifying contracts to isolate and deal with particular problems and what Governments
in the past have done in regional development running around trying to pick winners, the
problem is not so much that we pick losers, but that, in tryinig to pick winners, we often
miss some of the target area for which we are aiming.
1 see missing from the current system a great lack of media exposure of health issues.
Hon Doug Wenn: Come down to Bunbury; there are heaps of it.
Hon Peter Foss: There is direct community pressure all the time. That is what makes it
effective.
Hon KIM CHANGE: That is an observation I have made. Workplaces also seem to miss
out on the capacity to have people call in and resolve workplace problems. The services
seem to be being delivered into a specific area, regardless of what might be the targets.
They are probably subjective views because I do not have much objective information to
support that. Nonetheless, we must be extremely conscious of that because I believe
those services are better delivered on a regional basis. The Minister and I will probably
have to agree to disagree on that. However, in broad terms, in that part of the Bill,
although I have concentrated on the negatives, there are positives, In the other place the
shadow Minister concentrated more on the positive side of that argument. We have our
own arguments about the issues sometimes.
Hon Peter Foss: That is very healthy.
Hon KIM CHANCE: I am sure it is.
Debate adjourned, on motion by Hon Doug Wena.

ADJOURNMENT OF THE HOUSE - SPECIAL
On motion without notice by Hon Peter Foss (Minister for Health), resolved -

That the House at its rising adjourn until 10.00 am today (Friday).
House adjousrned at 1245 ant (Friday)
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QUESTIONS ON NOTICE

CHRISTIAN BROTHERS - CATHOLIC ESPICOPAL MIGRATION
AND WELFARE ASSOCIATION (INC), FOLIOS 242,245

617. Hon CHERYL DAVENPORT to the Minister for Transport representing the
Minister for Community Development:
(1) Does a letter from the Assistant Director of die Child Welfare Department

to the Director of the Catholic Episcopal Migration and Welfare
Association asking about allocation of land to trainees from St Mary's
Agricultural School Tardun, dated 12 September 1956, occur as folio 258
of State Archives of Western Australia CWD ACC 1031 AN 145/4,
565/29, "Tardun, Establishment of"?

(2) Does another letter from the assistant director asking about land
allocations occur as folio 259 of that file?

(3) If so, will the Minister for Community Development table those letters?
(4) If not, why not?
(5) Did the Director of the Catholic Episcopal Migration Welfare Association

respond to those letters?
(6) If so, will the Minister for Community Development table the response?
Hon E.J. CHARLTON replied:

The Minister for Community Development has provided the following
reply -

(1) No. Folio 258 is a file note written by the assistant director
detailing a discussion with Brother Quirke about the farm scheme
for selected boys at Tardun. Folios 242 and 245 comprise letters
written by the Assistant Director of the Child Welfare Department
to the Director of the Catholic Episcopal Migration and Welfare
Association (Inc) asking about allocation of land to trainees from
St Mary's Agricultural School, Tardun. The letters are dated
respectively 12 September 1956 and 27 November 1956.

(2) No. Folio 259 is a file note dated 31 April 1957 regarding returns
for goods received by Tardun.

(3) Copies of folios 242 and 245 are tabled. [See paper No 722.]
(4) Not applicable.
(5) A response to these letters signed by a secretary, Margaret

Sanderson, was provided by the Catholic Episcopal Migration and
Welfare Association (Inc).

(6) A copy of the response is tabled. [See paper No 722.1

GOVERNMENT DEPARTMIENTS - SES BREAKFAST WITH THE PREMIER.
REGISTRATION PAYMENT

1079. Hon N.D. GRIFFITHS to the Minister for Health representing the Attorney
General:

With respect to the Attorney General's department and to each of the
bodies administered within that department -
(1) Will payment of the registration be made on behalf of any member

of the senior executive service who will be attending the function
described on page 2 of the Public Services Notices volume 16,
No 14 dated 19 October 1994 as -
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SES BREAKFAST WITH THE PREMIER
"T'he Year in Retrospect - 1995 in Prospect"
The Premier is keen to provide the Senior Executive Service with an
overview of the directions that the public sector has taken this year
to provide further direction for 1995.
Date Tuesday, 22 November 1994
Venue Swan Room, Pannelia Hilton
Cost $30
For enquiries and registration contact Trudy Grimshaw 426 8167 or
Silvana Gaglia 4268156.

(2) If so, why?
(3) If not, why not?
(4) Who will be in receipt of the money?

Hon PETER FOSS replied:
(1) Yes.
(2) Consistent with the approach initiated by previous Labor Premiers, it is

entirely appropriate that the Premier address senior public sector officers
on progress made in the past year, and the objectives and directions the
Government has set for the forthcoming year. As it is work related, the
cost of registration is met by the senior executive service member's
agency.

(3) Not applicable.
(4) Agencies will be invoiced by the Workforce Management and

Development Office with the registration fee determined. on a cost
recovery basis.

GOVERNMENT DEPARTMENTS - SES BREAKFAST WITH THE PREMIER,
REGISTRATION PAYMENT

1098. Hon N.D. GRIFFITHS to the Minister for Health representing the Minister for
Women's Interests:

With respect to the Minister for Women's Interests' department and to
each of the bodies administered within that department -

(1) Will payment of the registration be made on behalf of any member
of the senior executive service who will be attending the function
described on page two of the Public Services Notices volume 16,
No 14 dated 19 October 1994 as -
SES BREAKFAST WITH THE PREMIER
"The Year in Retrospect - 1995 in Prospect"
The Premier is keen to provide the Senior Executive Service with an
overview of the directions that the public sector has taken this year
to provide further direction for 1995.
Date Tuesday, 22 November 1994
Venue Swan Room, Parmelia Hilton
Cost $30
For enquiries and registration contact Trudy Grimsbaw 426 8167 or
Silvana Gaglia 4268156.

(2) If so, why?

9875



(3) If not, why not?
(4) Who will be in receipt of the money?

Hon PETER FOSS replied:
(1) Yet.
(2) Consistent with the approach initiated by previous Labor Premiers, it is

entirely appropriate that the Premier address senior public sector officers
on progress made in the past year, and the objectives and directions the
Government has set for the forthcoming year. As it is work related, the
cost of registration is met by the senior executive service member's
agency.

(3) Not applicable.
(4) Agencies will be invoiced by the Workforce Management and

Development Office with the registration fee determined on a cost
recovery basis.

SCHOOLS - GOSNELLS PRIMARY
Library Resources Update

1222. Hon JOHN HALDEN to the Minister for Education:
With regard to Gosnells Primary School -

(1) Are there any plans to bituminise the playground and car parks?
(2) Are the library resources to be updated?

Hon N.F. MOORE replied:
(1) The bituminising of the playground will be considered for funding in

1995-96. There are no plans to upgrade the car park at this time.
(2) Funding for the purchase of library resources is provided to schools

annually in the school grant. The extent to which these funds are used for
the purchase of primary reference books is a school-based decision.

MINISTERS OF THE CROWN - INVITATIONS TO COMMUNITY
FUNCTIONS, INVOLVEMENT IN OFFICIAL PROCEEDINGS

1461. Hon GRAHAM EDWARDS to the Minister for Transport representing the
Minister for Community Development:

When the Minister for Community Development receives an invitation
from a community group to attend a function, does the Minister or his
office in any way insist that the Minister, or his representative, officiate or
be involved in official proceedings at that function?

Hon E.J. CHARLTON replied:
Not to my knowledge.

MINISTERS OF THE CROWN.- PORTFOLIO RESPONSIBILITY
1654. Hon TOM STEPHENS to the Minister for Health representing the Minister for

Planning:
(1) What government departments and government agencies fall within the

Minister for Planning's current portfolio responsibility as at 30 November
1994?

(2) For what other entities, bodies, boards or committees does the Minister for
Planning have portfolio responsibility, as at 30 November 1994?

Hon PETER FOSS replied:
(1) The information the member seeks is contained in the Western Australian

Government Gazette, Special Edition No 146, Administration of
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Departments, Authorities, Statutes and Votes, published on Friday, 14
October 1994.

(2) Board of Valuers.
Metropolitan Planning Council;
Country Planning Council;
Fort Kennedy Management Board;
South West Region Planning Committee;
Town Planning Appeal Trib~unal; and
Minister's Planning Appeal Office.

MINISTERS OF THE CROWN - PORTFOLIO RESPONSIBILIY
1658. Hon TOM STEPHENS to the Minister for Health:

(1) What government departments and government agencies fall within the
Minister's current portfolio responsibility as at 30 November 1994?

(2) For what other encities, bodies, boards or committees does the Minister
have portfolio responsibility, as at 30 November 1994?

Hon PETER FOSS replied:
(1) The information the member seeks is contained in the Western Australian

Government Gazette, Special Edition No 146, Administration of
Departments, Authorities, Statutes and Votes, published on Friday,
14 October 1994.

(2) [See paper No 723.1
FREEDOM OF INFORMATION - COORDINATING OFFICER FOR

GOVERNMENT DEPARTMENTS AND AGENCIES
1664. Hon TOM STEPHENS to the Minister for Transport representing the Minister

for Community Development:
What is the name of t freedom of information coordinating officer for
each department or agency within the Minister for Community
Development's portfolio areas as at 30 November 1994?

Hon E.J. CHARLTION replied:
The Minister for Community Development; the Family has provided the
following reply -
The Manager, Information Administration, is the Freedom of Information
coordinating officer for the Department for Community Development as
at 30 November 1994.
The Minister for Seniors has provided the following reply -
The librarian is the Freedom of Information coordinating officer for the
Office of Seniors' Interests.

WESTERN AUSTRALIAN LAND AUTHORITY - OFFICERS OR CONTRACTS
FOR SERVICES

1684. Hon TOM STEPHENS to the Minister for Lands:
(1) What number of individuals performed services for the Western

Australian Land Authority either as an officer, or under a contract for
services as at 30 November 1994?

(2) What is their -

(a) name;
(b) qualifications;
(c) position held or title of the position set out in the contract;, and
(d) function and duty as detailed in any job description document for
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the position held by the person, or the nature of services to be
provided and described in the conneact?

Hon GEORGE CASH replied:
(1) 45 permanent positions

12 conneactors
thre consultants

(approved staffing level officers);
(contract of service officers); and
(contract for service).

The Arena Joondalup employs a number of casuals (cleaners, stadium
attendants etc) on an "as needed" basis and these have been grouped
together.

(2) (a)-(c)
Name
Ackland, G.

Adair, L.
Ainsworth, L.
Barrett, 1.
Biagioni, S.
Brewer, P.
Brown, S.
Carman, C.

Clifton, J.

Cole, D.
Culbertson, L
Cunri, H.
Davidson, 0.
Decle, V.
Duckett, N.
Edgeloe. G.
Eley, R.
Ellis. J.

Favaretto, D.
Fitzsimmons, R.
Flemming. D.

Flotn an, C.
Gibson, W.
Hammond, S.
Harathunian, A.

Haustead, K.
Hazebroek, V.
Hedges, M.
Heidi, D.
Holt, R.
Holt,)1.
Houghton, N.
Hoy. S.
Jame, F.

Lane, J.
Leekong, N.

Qualification
B.Bus (Ace); AASA

B.Arch

B.Arch

B.Bus;Dip CE;ASA;
Assoc 1E Aust; MSEA;
MWAPMA. MSEMA
B.Bus (EconfFin);Post
Grad (App Fin)

B.Econ

B. Econ;CPA
DipEd (Phys Ed)

B.Eng (civil)

BA (Soc Welfare);
Dip Admin; B.Eng

B.Bus(Acc)

B.Econ

BA(Lir);, Grad Dip
(Secretarial)

Tidle
Manager Financial

Services
Property Officer
Urban Designer
Marketing Officer
A/Project Officer
Consultant
Clerical/Accounts-ARENA
Consultant

Manager Conveyancing
& Property Mgmt
Accounts Officer
Creche Attendant -ARENA
Secretary
Journalist
Stadium Attendant-ARENA
Manager Industrial Lands
A/Records Officer
General Manager-ARENA
Director Evaluation &
Planning
Financial Accountant
Manager Residential Lands
Facilities coordinator-
ARENA
Senior Project Manager
Receptionist-ARENA
Receptionist
Administration Officer-
ARENA
Senior Project Manager
Executive Secretary
Manager Planning
A/Project Officer
Chief Executive Officer
Secretary
Secretary
Clerical Officer
A/Senior Evaluation Officer

Personnel Officer
B.App.Sc(Survey/Mapping) Planning Officer
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Lewis, G.

Lusk, L.
Maina, F.

Moloney, M.
Morgan, T.
Norrish, S.
Nourish. J.
O'Connell, N.
O'Mara, G.
Parrotte, R.

Powell, A.
Power, T.
Rusbforth, J.
Sheidrick, K.
Shinners, J.

Singleton, G.
Slater, P.
Smith, I.

Sunderland, G.
Tandy, T.
Verkerk, G.
Wells, C.

Wiencke, S.
Wray, M.
ARENA

ECA

B.Econ;Grad Dip Bus
(Prof Acc);ASA

B.Land Arch
Assoc Dip(Valuations)

B.Sc(MatW/Comput)

B.Bus

B.App Sc (Psych);
Grad Dip (Psych)

B.Arch
B.AppSc (Recordis
Man agement)
Dip (Valuation)
BA (Econ)

Dip Ed;Grad Cert Bus
(Asian)

55 casuals

Director Corporate
Management
Project Officer
Evaluation Officer

Consultant
Manager Regional Centres
Evaluation Officer
Accounts Officer
Conveyancing Officer
Adniin Services Officer
Information Systems
Officer
Clerical Officer
A/Planning Officer
Secretary-ARENA
Senior Accounts Officer
Manager Human Resources

Project Manager
Project Manager
Records Management
Consultant
Project Manager
Project Manager
Conveyancing Manager
A/Evaluation Officer

Senior Project Manager
Receptionist
StadiumlParldng Attendants
Cleaners, Gym Instructors.

(d) Ihe officers' functions and duties are associated with the Western
Australian Land Authority's statutory responsibilities.

SENIOR'S INTERESTS, OFFICE OF - OFFICERS OR CONTRACTS FOR
SERVICES

1697. Hon TOM STEPHENS to the Minister for Transport representing the Minister
for Seniors:
(1) What number of individuals performed services for the Office of Senior's

Interests either as an officer, or under a contract for services as at
30 November 1994?
What is their -
(a) name;
(b) qualifications;
(c) position held or title of the position set out in the contract; and
(d) function and duty as detailed in any lob description document for

the position held by the person, or the nature of services to be
provided and described in the contract?

Hon E.J. CHARLTON replied:
The Minister for Seniors has provided the following reply -

(1) 21.

(2)
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(2) (a)-(c)
A/Director
Research and Evaluation Manager
Communications Manager
Manager, Corporate Development
Research & Evaluation Research Officer
Research & Evaluation Research Officer
Libirarian
Communications Officer, Marketing
Publications Officer
Supernumerary Officer
Receptionist (shared position)
Receptionist (shared position)
Seniors Card Officer
Seniors Card Officer
Communications Officer - Media
Information Officer
Information Officer
Finance & Administration Officer
Communications Assistant
Research & Evaluation Assistant
Personal Assistant
Information & Administration Assistant

9 Public Servant

6

214

15 5

2
2

2
3 I

(d) All officers have relevant experience or qualifications to
enable them to carry out the duties assigned to them.

SCHOOLS - ABORIGINAL STUDIES PROGRAMS
1706. Hon TOM STEPHENS to the Minister for Education:

(1) Is the Minister awnr that a significant number of primary and secondary
schools throughout Western Australia want to introduce Aboriginal
Studies programs into their curriculum for 1995?

(2) Is the Minister aware that the materials for these Aboriginal Studies
programs are not yet available because he has not yet given approval for
their printing?

(3) In view of the fact that $400 000 of commonwealth funds has been made
available to the Education Department for use on printed materials and
other aspects of the Aboriginal Studies program in Western Australian
schools, and noting that these funds are available from the Commonwealth
only if they are taken up by 30 December 1994, when does the Minister
anticipate making a decision on whether he will give his approval for
these commonwealth funds to be utilised as part of the Aboriginal Studies
program curriculum development in Western Australia?

Hon NY. MOORE replied:
(1) Yes.
(2) Yes. However, draft materials. have been used in trial schools.
(3) A meeting with relevant officials from the Education Department and the

Minister is scheduled for 14 December to discuss approval of the
Aboriginal Studies materials.
Arrangements have been made to ensure that funds will be available for
use on printed materials and other aspects of the Aboriginal Studies in
Western Australian schools. The issue of the $400 000 funding in die
question is therefore not relevant.

Level
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PORT KENNEDY DEVELOPMENT - FLEURIS PTY LTD
Jnterest Disposal

1707. Hon J.A. SCOTT to the Minister for Health representing the Minister for
Planning:
(1) Is the company Eleuris proposing to dispose of all or pant of its interest in

Port Kennedy to another party?
(2) If yes, is this other party the Sultan of Brunei or his family?
(3) Has the Minister for Planning granted assent to this arrangement?
(4) If yes, who are the new owners of the Port Kennedy project?
(5) Is the Minister aware that Port Kennedy was formerly pant of an artillery

practice range and that unexploded bombs have been found on the site?
(6) If yes, will the proposed development area be totally decontaminated

before construction begins?
(7) Whose responsibility is it to decontaminate the site and what is the

expected cost of this operation?
(8) Who will pay for these costs?
(9) Does the Government still intend to honour the commitment made by

Hon Phillip Pendal, on behalf of the Government, to include all of stage 2
at Port Kennedy in the proposed scientific park?

(10) When will the scientific park be established and who will manage it?
(11) Is the Minister aware that Mr Pendal also promised, on behalf of the

Government, that a vermin proof fence would be erected around the Port
Kennedy site within two years of the Government taking office?

(12) If yes, will this promise be honoured?
(13) If not, why not?
Hon PETER FOSS replied:
(1) Yes. It is a pity that the member does not direct his questions to Fleuris

Pty Ltd, which would be pleased to respond. Despite invitations dating
back to April 1994, the member has declined all offers of information or
briefings from the developers.

(2) Fleuris Pty Ltd seeks to assign its rights to Port Kennedy Resorts Pty Ltd
which may include family members of the Sultan of Brunei among its
shareholders.

(3) No.
(4) Not applicable.
(5) Yes.
(6) The Port Kennedy Development Agreement Act 1992 requires that the

area be searched prior to construction, to the satisfaction of the State
Emergency Service.

(7) The developer will pay the State Emergency Service $2 500 per heare,
as is the case for adjoining landowners who have already developed or are
in the process of developing their land.

(8) The developer.
(9) The environmental conditions set for the project and the Port Kennedy

Development Agreement Act state that not less than 75 per cent of the
area of stage 2 will be conserved.

(10) The conservation areas will be named "Port Kennedy Scientific Park".
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The reservation of the conservation areas is imminent. They will be
declared an A class reserve which will be vested in the National Parks and
Nature Conservation Authority and will be managed by CALM.

(11) Research being handled by the Port Kennedy Management Board is
currendly under way into the appropriate fencing for the area.

(12) See answer to (1l).
(13) Not applicable.

SCHOOLS - KENDENUP PRIMARY
Maintenance Work

1742. Hon BOB THOMAS to the Minister for Education:
Further to question on notice 959 of 19 October 1994 -
(1) Will the Minister make funds available for the lining of the roof and

enclosure of the eaves at the Kendenup Primary School?
(2) What priority has the Education Department given this school for a

covered assemebly area?
(3) Is the Minister prepared to visit the Kendenup Primary School to

observe, first hand, its need for repainting?
Hon N.E. MOORE replied:
(1) The school should make application to the Albany District Minor Works

Committee for funding consideration.
(2) The Albany District Education Office has not assigned a priority to

Kendenup Primary School for the provision of a covered assembly area.
(3) No. The Albany District Maintenance Committee which is responsible for

the setting of priorities does not consider the painting of the Kendenup
Primary School buildings a high priority at this time.

LUNA CINEMAS - LAND LEASE OR PURCHASE
1759. Hon JOHN HALDEN to the Minister for Education:

(1) Is the Minister aware that a 1 000 seat outdoor theatre is planned by Luna
Cinemas on the grounds of the old Leederville Primary School?

(2) If yes, is the land leased or has it been sold to Luna Cinemnas?
(3) By what mechanism was Luna Cinemas chosen to lease or buy this land?
Hon N.F. MOORE replied:
(1) Yes.
(2)-(3)

The land is proposed to be used on a short time rental basis, following an
application by Luna Cinemas.

MINISTERIAL OFFICE, MINISTER FOR PLANNING - FREEDOM OF
INFORMATION COORDINATOR, NAME

1807. Hon T OM STEPHENS to the Minister for Health representing the Minister for
Planning:

What is the name of the 'Freedom of Information Coordinator in the
Minister for Planning's ministerial office?

Hon PETER FOSS replied:
Ms Leith Bungey.
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QUESTIONS WITHOUT NOTICE

RAILWAYS - RAPID TRANSIT LINK, FREMANTLE-MANDURAH
866. Hon J.A. COWDELL to the Minister for Transport:

I refer to the Minister's media statement of 17 August 1993, in which he
announced a study of the options for a rapid transit link from Fremantle to
Mandurah. He is quoted as saying that the results of the study will be
known by the end of 1993 and the Government should be in a position to
choose the type of service needed by the middle of 1994. In view of the
deadline having past, can the Minister advise the House as to the outcome
of that study and the type Of rapid transit system chosen to link Mandurab
with Fremantle?

Hon EJ CHARLTON replied:
I thank the member for some notice of this question. As indicated in my
response of 3 November to Legislative Assembly question on notice 1779.
a suitable alignment for a rapid transit rail system linking the current
metro rail network with Rockingbam and Mandurab has been identified
and the necessary land requirements are being protected via amendments
to the metropolitan region scheme. The conclusions and
recommendations of the study are matters for abinet's consideration.

TAXI CONTROL BOARD - STATUS
867. Hon KIM CHANCE to the Minister for Transport:

(1) What is the present status of the Taxi Control Board?
(2) Have members of the board been advised that their role is now concluded?
(3) Has the Minister asked for the Taxi Control Board to be reconvened?
(4) If so, what purpose was a meeting of the Taxi Control Board intended to

serve given that the board will cease to exist on assent of the Taxi Act
1994?

Hon E.J. CHARLTON replied:
(1) The Taxi Control Board is now operating and in control of the taxi

industry.
(2) No, they have not. I understand, however, that they considered that they

probably would not have to meet again.
(3)-(4) A request was put to them to consider the situation with new plates being

allocated, and earlier this week they made a decision not to recommend
that. I have asked them to reconsider that decision. They made the
decision not to reject the recommendation, but to seek more information
before agreeing to it. I hope they have that information so they can
reconsider their decision.

McCORREY, GRAHAM - REPRESENTATIONS TO MINISTER FOR
LABOUR RELATIONS

868. Hon TOM HELM to the Minister for Health representing the Minister for
Labour Relations:

I refer to an answer to a question without notice by the Minister for Health
on 14 December concerning representations made to the Minister for
Labour Relations or his staff in respect of Graham McCority.
(1) Who made the representations referred to?
(2) What was the nature of those representations?
(3) When were these representations made?

9883



(4) When was Mr McCorrey transferred out of prosecutorial duties?
Hon PETER FOSS replied:

I thank the member for some notice of this question.
(l)-(4) Persons and organisations subject to charges and prosecutions

frequently make allegations concerning specific departmental
officers. In this case Mr McCorrey's elevation to a more senior
position on 11I April 1994 was totally at his own instigation, and is
totally unrelated to any such representations.

TAXI INDUSTRY - CHARTER LICENCES UNDER TRANSPORT
CO-ORDINATION AC

869. Hon KIM CHANCE to the Minister for Transport:
(1) Does the Minister intend to introduce a new taxi charter licence under the

Transport Co-ordination Act in which there is a provisional understanding
that, among other things, a person may operate a vehicle as a taxi with
unrestricted entry within the metropolitan area and without a special
driver's licence and for a fee of $4.25 a passenger seat per annum?

(2) If so, will the Minister confirm that such vehicles will compete with
existing licensed taxis?

Hon E.J. CHARLTON replied:
(I).2) It appears that misconceptions and rumours are floating around in some

circles. With the implementation of new taxi legislation, a new board will
be put in place. That board will be making a number of recommendations
that I look forward to receiving that will give new directions to the taxi
industry for greater flexibility. That will see more cars on the road when
the demand is high. Currently 25 PT taxis are operating under a restricted
licence system. That licence is very similar to an ordinary taxi licence; it
just has a number of restrictions placed on it. With the support of those
people I intend to ensure that those licences are brought into the
mainstream taxi operation. The reason is the public's disappointment over
a long period in the growing number of operators who are commonly
known as wedding car operators. They operate various types of vehicles
in and around the metropolitan area and do charter work for all sorts of
functions and people. That has had a detrimental effect on the 25 PT
operators, and they axe critical of the growing operation that was taking
place with those people. That is why I have encouraged the PT operators
to put their plates into the mainstream taxi operation. As part of that, we
will be licensing those other car operators known as wedding car and
function operators. Currently they are not registered at all and we have no
control or knowledge of where they operate, or for what reason or
function. Under the Transport Coi-ordination Act they will have to specify
what their vehicle will be used for, and the Department of Transport will
respond accordingly, as it does to tour operators who provide vehicles for
certain functions. All those people who warnt to charge for that service
will be required to be registered. There will be no restriction on the
numbers, because we do not want a regulated system as far as numbers are
concerned. They will be registered, and they will be followed up to See
what service they provide, who their clients are, and the quality of their
cars. They will not be registered in the first place if their vehicles do not
meet the requirements of the Transport Co-ordination Act. Their charges
will depend on the vehicle, what it will be used for, and where it will go,
as is the case with all vehicles that operate under the Transport Co-
ordination Act. Unregistered operators ame doing all sorts of charter work.
They are uncontrolled and the public and the other taxi industries, both PT
and mainstream, axe critical of them. We want to register them so the
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conditions on their licences are known to the Department of Transport.
and to acknowledge their operations.
The PT operators will have two options: Firstly, to join the mainstream
taxi operation and retain their plates or, secondly, to sell their plates and
remain within the jurisdiction of the Transport Co-ordination Act and have
their quality car to look after their clientele. Some private taxi operators
have indicated they will do that and some have indicated that they will go
into the mainstream taxi operation. The bottom line is that there will be
25 extra plates going into the mainstream taxi operation.

TAXI INDUSTRY - CHARTER LICENCES UNDER TRANSPORT CO-
ORDINATION ACT

870. Hon KIM CHANCE to the Minister for Transport:
I believe I understand the Minister's answer to the previous question, but
can he give the House an assurance that -

(a) in respect of the changes that will facilitate the taxi charter licences
there is no intention to allow them to compete openly with the
existing metered taxis; and

(b) they will continue to trade within that part of the wedding-type
trade that they are currently competing in?

Hon E.I. CHARLTON replied:
Yes. They are already competing and that is why the complaints have
been made. They are unregistered and the licensed taxi operators believe
they are encroaching on their operations. They will be required to operate
under the Transport Co-ordination Act; therefore, the necessary controls
will be in place. They will not be allowed to impinge upon taxi
operations.

DICOSTA, ANTHONY - REGISTERED AS BUILDER WITH BUILDERS
REGISTRATION BOARD

871. Hon TOM HELM to the Minister for Fair Trading:
(1) Is Mr Anthony DiCosta registered as a builder with the Builders

Registration Board?
(2) Has Mr DiCosta previously been registered as a builder and has his

registration been suspended or cancelled and, if so, when?
(3) Is Mr DiCosta a director, shareholder or nominated supervisor of any

currently registered building company?
(4) Was Mr Anthony DiCosta previously a director, shareholder or nominated

supervisor of any building company whose registration has been
suspended or cancelled?

(5) If the answer to (3) is yes, will the Minister please name the companies
concerned and the date of their suspension or cancellation?

Hon PETER FOSS replied:
I thank the member for some notice of this question.
(1) Yes, although Mr DiCosta is not currently authorised by the

Builders Registration Board to build in his own right.
(2) Mr DiCosta was first registered as a builder in February 1974. His

registration was cancelled by the board in September 1994 for
failing to satisfy it that he had sufficient material and financial
resources to enable him to meet his financial obligations. The
cancellation was conditionally annulled so that he could obtain
suitable employment in the building industry.
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(3) No.
(4) Yet. Mr DiCiosta is director, shareholder and nominated

supervisor for the following companies -

(a) DiCosta Nominees Pty Ltd, whose builder's registration
was cancelled in May 1992 for lack of sufficient financial
resources; and

(b) A. and B. DiCosca Pty Ltd, whose builder's registration
was suspended in September 1994 until the board is
satisfied that it has sufficient financial resources to meet its
financial obligations.

(5) Not applicable.
HOSPITALS - BUNBURY REGIONAL, NEW
St John of God Hospital, Collocaion Discussions

872. Hon DOUG WENN to the Minister for Health:
(1) Has the Minister met representatives of the Sc John of God Hospital group

to discuss possible collocation with the proposed Bunbury Regional
Hospital?

(2) If yes, did the representatives indicate they wished to proceed with the co-
location?

Hon PETER FOSS replied:
(1) Yes.
(2) It is a difficult question. The sistens of St John of God will further

consider the matter and they will come back to me to indicate the precise
position. At this stage it would be difficult to relay what the discussions
are until I hear from them.

HOSPITALS - BUNBU1LRY REGIONAL, NEW
St John of God Hospital, Collocation Discussions

873. Hon DOUG WENN to the Minister for Health:
Can the Minister indicate when the sisters of St John of God will get back
to him?

Hon PETER FOSS replied:
No, but I hope shortly.

CLARKE, JOHN - GOVERNMENT EMPLOYMENT
874. Hon TOM HELM to the Minister for Mines:

(1) Did Mr John Clarke, the former acting chief executive officer of the
Office of Traditional Land Use, return to a substantive position with the
Deparment of Minerals and Energy on 1 November 1994 at the
completion of his tern as acting chief executive officer of OTLU?

(2) If yes, to what position did Mr Clarke return; what were Mr Clarke's
responsibilities and duties in this position; and what is Mr Clarke's Public
Service level and saary package?

(3) Is Mr Clarke to be seconded from the Department of Minerals and Energy
to the Premier's Mabo unit?

(4) If yes, to what position and what will his duty statement involve?
Hon GEORGE CASH replied:

I thank the member for some notice of this question.
(1) Yes; however, Mr Clarke's return to the department in fact
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occurred on 5 December 1994.
(2) Deputy Director of the Geological Survey with responsibility for

die geotechnology, planning and information branch. It is a level 9
position and Mr Clarke received a level 9, year 3 salary.

(3) Mr Clarke was seconded to the Ministry of the Premier and
Cabinet on 7 December 1994.

(4) He is a consultant in the Mabo unit and oversees die
implementation of government policy on the Mabo issue.

CLARKE, JOHN - GOVERNMENT EMPLOYMENT
875. Hon TOM STEPHENS to the L eder of the House representing she Premier

(1) Has Mr Clarke, the former acting chief executive officer of the Office of
Traditional Land Use, been offered a position in the Premier's Mabo unit?

(2) If yes, by whom was the position offered and what level is the position
and wish what salary package?

(3) What is the position Mr Clarke is to fill?
(4) When was die position created?
(5) Who previously occupied the position?
(6) When did the position become vacant?
(7) When was the position advertised?
(8) Was Mr Clarke's offer of, or appointment to, the position pursuant to the

recommendations of a selection panel?
Hon GEORGE CASH replied:

I thank die member for some notice of this question. The Premier has
provided me with die following information -

(1) Yes. Mr Clarke has been offered a secondhnent to the Ministry of
the Premier and Cabinet from she Department of Minerals and
Energy.

(2) The secondment offer was made by the director general of die
ministry. The total salary is that of a class 4 officer.

(3) He is seconded as consultant to the Mabo unit.
(4)-(8)

Not applicable.
PROS TITUI ON - COMMITITEE INQUIRY

876. Hon TOM STEPHENS on behalf of Hon Graham Edwards to the Leader of the
House representing die Premier:
(1) Can the Leader of the House confirm that die state parliamentary Liberal

Party has established a committee to examine prostitution in this State?
(2) Can the Leader of the House confirm that the committee is chaired by

Hon Muriel Patterson and includes Ross Lightfoot MLC, Phil Lockyer
MLC, Bob Bloffwitch MLA, Wayde Smith MLA and Robert Johnson
MLA?

(3) Can die Leader of the House also confirm that die members of the
committee intend to visit the Eastern States to inquire into matters of
prostitution?

(4) Is the Government providing any funds for this inquiry or investigation?
(5) If yes to (4), what is the level and nature of this funding?
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(6) Has a police officer been requested to accompany this committee to the
Eastern States and, if so, what was the result of the request?

Hon GEORGE CASH replied:
In the time available to me I am unable to provide a substantive response
to the question, If the member puts it on notice I will attempt to respond
when the information is made available.

FIRE BRIGADE - VEHICLES, MAINTENANCE AND REPAIR TENDERERS
877. Hon TOM HELM to the Minister for Health representing the Minister for

Services:
Will the Minister inform the House of the name of the tenderers. for the
maintenance and repair of vehicles controlled by the Western Australian
Fire Brigade Board?

Hon PETER FOSS replied:
] thank the member for some notice of this question. The WA Fire
Brigade Board's vehicles have not yet been included in a tender for
outsourcing its fleet management.

GAS CORPORATION - GAS MARKETING IN PILBARA PREVENTION
Gas Corporation Bill Clause 39

878. Hon MARK NEV[LL to the Minister for Mines:
Further to the question I asked in the debate on the North West Gas
Development (Woodside) Agreement Amendment Bill, will the Minister
explain under what legislative provisions the Gas Corporation is prevented
from selling gas to industrial users in the Pilbara?

Hon GEORGE CASH replied:
I am able to provide the following information to Hon Mark NevilI and it
follows the question he asked in yesterday's debate on the Bill. The
reference in die amendment Bill was to the Gas Corporation's exclusion
from marketing gas in the Pilbara until 2005. In respect of that, the
proposed amendments to the North West Gas Development (Woodside)
Agreement Act refer only to aspects of the State Energy Commission of
Western Australia's contracts disaggregation which are not being covered
in other orders or agreements.
(1)-(2) In case of the State's authorisation of the Gas Corporation's

exclusion from selling gas to major customers in the Pilbara
market until 2005, clause 39 of the Gas Corporation Bill 1994 will
be used to cover this key SECWA contracts disaggregation issue.
Clause 39(l) refers to the directions by the Governor and
provides -

The Governor may from time to time by instrument in
writing served on the corporation direct the corporation not
to sell or supply gas within, or for delivery or consumption
within, an area or areas of the State specified in the
instrument.

A gazetta] is proposed for such a direction by the Governor to
authorise the Gas Corporation's marketing arrangements with the
joint venture participants. The gazettal currently is on the agenda
and presumably will be gazetted and signed once the Gas
Corporation-joint venture participants agreement is signed. It
should be noted that the Gas Corporation will still have the right to
market gas in the Pilbara to general - that is, residential etc -
reticulation gas customers.
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From the State's point of view the directions by the Governor
under section 39 of the Gas Corporation Act will provide at very
firm basis for the authorisation of the marketing arrangements of
the Gas Corporation-joint venture participants while taking into
account the uncertainties with the Commonwealth Trade Practices
Act 1974.

SCHOOLS - APPLECROSS PRIMARY
Rowe, Greg, Project Manager for Covered Assembly Area

879. Hon TOM HELM to the Minister for Health representing the Minister for
Works:

I refer the Minister to question without notice 500 of 18 October 1994
and ask -

(1) By what means did the Applecross Primary School Parents and
Citizens' Association advise the Building Management Authority
that it had selected Mr Greg Rowe as Project Manager for the
construction of a covered assembly area?

(2) If the advice was in writing, will the Minister table the document
containing that advice?

(3) If not, why nor?
(4) When was the BMA advised of the Applecross Primary School

P & C Association's selection of Mr Rowe?
(5) When was Mr Rowe engaged by the BMA in respect of this

project?
Hon PETER FOSS replied:

Luckily another member provided me with some notice of this question.
(1) The Applecross Primary School Parents & Citizens' Association's

delegate verbally advised the Building Management Authority of
Mr Greg Rowe's selection at a meeting on 21 February 1994 held
in the offices of the Education Department of Western Australia.

(2) Not applicable.
(3) Not applicable.
(4) On 21 February 1994, at a meeting referred to in the answer to (1).
(5) Mr Greg Rowe was formally engaged in respect of this project by

the BMA by correspondence dated 7 June 1994.
MOTOR VEHICLE LICENCES - $50 LEVY

Exemptions
880. Hon BOB THOMAS to the Leader of the House representing Minister for

Police:
Some notice has beer. given of this question.
(1) Are persons, who are eligible for an exemption, able to claim a

rebate for payment of the $50 levy on motor vehicle licences paid
between I August 1993 and 14 December 1993?

(2) If no, is it the intention of the Government to restrict payment of
such rebates to levies on motor vehicle licences paid in the past
12 months?

Hon GEORGE CASH replied:
Ihe acting director, Police Licensing and Services Branch has provided
the following information -
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Persons who were in receipt of a pensioner vehicle licence
concession between 1 August 1993 and 14 December 1994 were
eligible for exemption from payment of the levy. Where during
this period a vehicle licence was paid prior to the pensioner
concession applied for, a refund of the levy would be made,
provided application for the concession was received prior to the
expiry of that licence, and eligibility for the concession was
established from the licence date up to a maximum period of
12 months.

GROUND WATER - TREATMENT CHEMICALS, EFFECTS ON HUMAN
ORGANS STUDY

881. Hon SAM PIANTADOSI to the Minister for Health:
(1) Has the Government conducted any medica] study to see what long term

effect the cocktail of chemicals that is used to treat pround water for use in
the metropolitan scheme will have on -

(a) all human organs;
(b) people with renal problems;
(c) people with gastric problems?

(2) If not. when will the Minister initiate such a study?
Hon PETER FOSS replied:

I ask that the question be put on notice.
STATE PLANNING COMMISSION - WALPOLE LOT 650 SUBDIVISION

882. Hon DOUG WENN to the Minister for Health representing the Minister for
Planning:

The people. of Walpole, at a number of public meetings and workshops.
have overwhelmingly rejected a proposal to develop Lot 650. The
Manjimup Shire Council has also rejected tbis development proposal. The
State Planning Commission has not overruled the wishes of the residents
and the shire council. I ask -

(1) On what grounds did the Stare Planning Commission overrule the
decision of the shire council?

(2) What conditions were laid down for the proposal to go ahead?
(3) What is the name of the developer?

Hon PETER FOSS replied:
[ thank the member for some notice of this question
(1) (i) The State Planning Commission did no: overrule the shire

council. Applications for subdivision are determined by
the State Planning Commission. Local authorities Provide
advice but cannot determine such applications.

(ii) The land is zoned residential under the Shire of Manjimup
Town Planning Scheme No 2,

(iii) The environmental concerns raised by the shire have been
met by the conditions applied to the approval.

(2) 1 seek leave to table a copy of a letter of approval issued on
1 September 1994 which lists the conditions imposed by the State
Planning Commission for the subdivision of Walpole Lot 650.

Leave granted. [See paper No 719.]
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Hon PETER FOSS: To continue -

(3) Suniand Pty Ltd.

TAXI INDUSTRY - BROOME
883. Hon TOM STEPHENS to the Minister for Transport:

(1) Is die Minister aware that there is serious concern among the majority
within the taxi industry in Broome about a proposal for the issue of
another taxi licence to die owners of one taxi company?

(2) Will the Minister ensure that no additional licence is granted to this
company until such rime as he can receive and review the objections from
the other industry participants?

(3) How many taxi licences are there currently in Broome?
(4) Is the inister aware of complaints that a majority of taxis in Broome

already are struggling to survive, particularly in the ott-tourist season?
(5) What will be the process whereby the Government will consider the most

recent application for an additional licence to be issued to one taxi
company?

(6) Will the Minister put out any proposal in this regard either for public
comment or tender, or call for expressions of interest from other potential
taxi plate licence holders before proceeding to issue any additional taxi
licence in Broome?

(7) If not, why not?
Hon ElJ. CHARLTON replied:

I thank the member for some notice of this question.
(1) The Department of Transport is aware of concerns by some sectors

of the local taxi industry about the application for another taxi car
licence.

(2) The local taxi industry and users are now being consulted about the
current application for a taxi car licence, and a decision will be
based on the need for such a licence.

(3) There are 13 metered taxis and one private taxi.
(4) Some taxi operators have offered this view to the Department of

Transport, although it is not universal.
(5) Any application for a taxi car licence is assessed in relation to the

need for that licence, and the merits of the application.
(6) No; this is not the normal process. Any person is enititled to apply

for a taxi car licence.
(7) As previously indicated, industry participants and users are given

every opportunity to provide input into the assessment process.
ROADS - FIX THE ROADS CAMPAIGN

884. Hon B.K. DONALDSON to the Minister for Transport:
(1) Can die Minister advise the House on the latest position of the fix the

roads campaign instigated by the Minister and Department of Transport in
1994?

(2) What follow-up is planned in 1995?
(3) What role is the Western Australian committee, set up for this campaign,

to play in a national coordinated approach to this issue?
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Hon ELJ CHARLTON replied:
(1)-(3)

I sincerely thank the member for the question. I acknowledge the reason
that he asked it. Along with me, he attended a get together last night with
the fix the woads committee.

Hon Mark Nevill: Is that why your Christmas drinks were cancelled?
Hon EJ. CHARLTON: No. I was not invited to Hon Mark Nevill's drinks. In

any event, my drinks function is being held tonight. At last night's get
together of the committee, Hon Bruce Donaldson and I were able to get art
update of the situation. I would like pass on to members what is planned.
Twelve months ago, almost to the day, I first met with a group of people
who asked what was happening about increased state funding for state
roads - there had been a decline in funding for a number of years. As a
consequence of that approach a committee was established and it has
continued to grow ever since. A great number of organisations have
wanted to be part of that committee including the tourism industry
council, which is now an enthusiastic member. In addition, a whole range
of other community groups have joined and are contributing to it
financially. It has now gathered momentum in the other States. I have
had an opportunity to visit those States with some members of the
committee, and they have been requested to act in a coordinating role to
set up the system in other States. Following the launch in April last year,
when a summit meeting was held in Perth, an undertaking was given to
meet again in 12 months' time in April 1995 to report on what has been
achieved during that time. The most important point is the wider
recognition, which is evident frorn the petition presented in this place
today by Hon Murray Criddle with more than 11 000 signatures. That
demonstrates the seriousness of the issue. We look forward to those
people being involved, and the summit meeting next April will be held on
dhe day before the Transport Ministers' conference. Therefore, the
Ministers and some of the major players from around Australia will be in
Western Australia on that day. That will add a great deal of recognition to
the campaign.

Hon John Halden: How much extra money do you have?
Hon E.J. CHARLTON: As a strong union mnan, Hon John Halden will be

interested to know that the TWU is one of the members of the fix
Australia, fix the roads federation. It is distributing literature to all its
member organisations and to truck stops round Australia. It is to be
congratulated for its action. The union has a great working relationship
with the Royal Automobile Club of WA, the tourism council and all the
other people who have a vital interest in road conditions around this
nation. The Federal Government collects $lO.7b in taxes and puts only
$1.5b into the road system; therefore, I do not understand why Hon John
Halden is so critical of those organisations trying to attract more of that
funding. I advise Hon Bruce Donaldson and the other people who are
interested in this issue that the campaign is gathering momentum. Last
night they considered it was one of the greatest groups of people to work
together to achieve a common goal. I congratulate the committee.
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